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-Veli, thdt %what took place constituted a novation, and the defendants'
were therefore entitled to cl im against the plaintiffs the daniages which the
de.fenidants had sustained through the breach of the contract, but that such
darnages mnust b. Iimnited to the darnages arising froin breaches occurring
prier te the dissolution.

Ay/es7t>rtk, (2.C., and Cran;',, for defendants. R. 1). Gatoible, and 1.F.
* Hel/ntlh, for the respondents.

From Street, .]MO)ORIIOU.S- m. Kim)>. [May 5.
Prieilan <d .srety- Coutiter secsrily-. A'ichi to en/rce-)<,p-'ciation-

Where the principal debtor gives to his sureties counter-security by mort.
gage of real estate, any of the sureties is entitled, aiter the principal debtor'.
default, te enforce the security without the consent or concurrence Of the
others, and it is not an answer to a claim for contribution by one surety who
bas paicl the wbole debt that the security bas depreciated iii value, and that
the paying surety has refused to take any steps tw enforce it. Judgment of

SREJ., 32 C.L.J. 68o; 28 0-R. 35, afirmied.
JIc'itrthy, Q.C., for appellant. -iyi/eswoo-ili, Q.C., for respondent.

Fromn Boyd, C.] RicE v. ToWN OF~ WHIT]t, Ma 5

A hous-! which was being mnoved fronii one part 9f a town to another, was
allowed to stand over nigbt upon one of the streets, without a w.ttchinan or
wvarning lighrt. The plaintîff's herse while being driven past the boeuse that
iilit took fright and the plaintiff was injured. Soine of tbe town couincillor.

knew that theeliouse %vas to lie mnoved and that it bad hotu lefft standing upon
tbe street for the niglit.

l/d, assuming that the bouse was an obstruction to the bighway, there
Was not sufficient notice or sufficient lapse of tiie te impose liability upon the
corporation. judgnient of BOVI), C, 33 C.L.J. 691 ; 28 OýR. 598, reversed.

C. J. Ho/man. for appellant, the tbird party. A.j'lest'ortli, Q.C, and
Ai2p-'ee, Q.C., for the town, IV. M RidWei/, for responclent.

lromi Rose, j 1 :\ilMiL.!AN M. MUNRO. [May 5

''ieo plaintift agreed to sell a parcel of land, one-bal of tbe purchase
loue>' te he paid in cash and the other baîf to be secured by a niortgage
thereon. A deer' and miortgage were prepared and executed, the cash pay-
ment madle, and trie deed cleliv'ered tw the purchaser- Thi rnortgage %vas
delivered in the v'endor's agent to ho registorod. The purchaser bad obtaiuied
the cash paymient frorm the defenclant upon the securit), of a first niortgage

upon the land in question, and this niortgage %am prepared, executed and
cielivered before the exerution and delivery of the deed, and xvas registeredhefore the deeci and heuoro the moiltgage to the plaintiff. Upun recei'.ing' the
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