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denied that the Plaintiffs were the next of kin of the testator, and alleged
tiat hie had no relatives. lly her affidavit of documents siw stated that she
had in her possession, in her personal capacity, but flot as administratrix, cer-
tain photcigraphs of the testator, which %lhe objected ta produce. The plain-
tiffs sought production with a vieew of establishing the identity of a relative of
theirs with the testator.

Held, that the photographs in question were " documents'" within the
ineaning of Rule 507, and were flot privilegeci nor protected, and therefore
nmust be produced.

Il' M. I)oA(4i:1a, for the plaintifri,
Ay/eraworth, Q.C., for the dlefendant.

ARMOUR, C.J.j [Julies
IN~ RIE IIIlEI.V A~NI) TîtRO-O, 11AMiILTON AND> BtJFFAIX R. NV. C''.%4

Na'd/u'yr Lands inq~wE/ qltd- rbrait; nd amttr d-çfj Vict, c.

Intèert.
A claimant entiîked under the Rail%% a\ Act of Canada, 5 1 Vict ,c. 29, ta

ompenqalion for injury to lands by reason of a ri0lway, owing tu aiterations
ini the grades of streî în te tutril alterations, is alo, having regard
lu t. o, ta and t44. entitied to an award oI daînages arising in respect of the
ciperation of the raiiway. andti interest upon the amnoiinls aNartded, owî-
%laîiing that no part of sth lands has been taken for the railwav.

/f~mrn'rwil~, 'c.le. IV Co. v. Brrind. L. R. 4 H L. 1-'l' distir uished.
woth QC. anod /, '. MIl 'zfd.for the claiiînt. M

/YArwy Twe for the railwa>' cuînpany.

Cxo'~ J ] 1lune 8.

l'lie liardi.n tif p)rovilà i gft lies upon the' donte, andI the evidetice iii
oI~'î<f it nmuqî bcv ielr andi convincing, sîrnng andI siîîisfactory.

11 a proLeeding for the ;teiiiiniçtrait(tn tir the estate nt a dce.easei. testat(ir e
*here was a conltest as Il? a portion af his prtiperty oif ivhitlî il mie alletged iv
An iw aie gifts tu twti of hi,-, chldreîî in his liîle.

The testator was ovttr iinety years tif age wlîen the guif tti hi% daugliter
Wdabs.aid tu have heen mnate, andi %vas lE'izg wvith lier anîd under hier infleoie

ilo) oie was present wheî lthe .îilexed guif was s.aid lu Iiive been madle cxi epî
the tionotr ati% the doneet the iîînney whitiî wtas the subjeet of thet ilt-,eil g,îftÀ
was ling in the house ;aid the cviience in t-iooor.îîion was giveii hy a
vZrl.a thî-t lime fourteeii year" of age, whoi at the tige of sevemi liatI bhen
t.iken te be bruîîghî up hy the tItîneit. andI wha wasi tnder het' inthîcot, -andi
lîeî evidence w.i~. that of eonversations alie-ged tu have been iteard twil years
hefo re.

i


