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non.concurred in thia yiew, aying: dé t is a promisa to pay money absolutely ~
aind at all events to a person named, and it has, therefore, ail) the essential
Meatures of a promissory note."

In the New York case, which 19 published elsewhere, the instrument reada:

Thirty days after death 1 promise to pay toC. fifteen hundred dollars, with interest,

The fact that it is payable after death is held flot to affect its character; but
the principal discussion relates to the question of enforcibility without proof
of consideration by reasori of lack of %vords of negotiability in th iinstrument.
No considuration was proved. and it w~as contended it couild not he presumed
titiless the instiurnt %vas riegotiable. This point is decided favorably, to the
holder under the Niew York statutc, as will tue scen by the report of the case.

Jt rernains, hefore closing, to look at the old Scottish case, wherc the post
niartein ternis of pa'vinent did operate té-) deýfeat the instrumntt. The case,
Stezart v. Fullerton, %vas decided in the Court of Sessions, Scotland, in Jantuary,

1792, alti is reported in Morson's DcinrofDeci sions, 1408 (see report also
in i Arnes 9 2X. It was one of ait acceptance î i able after death. 111 1742 the
follcwing bill was drawn'i l)ý Mrs. onr~ tla ,<iher brother. John Stewart
M utrray, of Blackbaron.v

Brother. 1'ay to me ai the tirst tef-m of Whiîsunda). or Nlartninas after votur decease /,î4o
sterling rnoncy, value received firoi voui ýý,ster. Marï sîe%:urt. l'O Juh.i.%Murriay, of ickaov
Esq uire.

It was acceptvd this

"Accepts, J. %V, Murray.-

M r. MN rray suirviveil ltec date ut thiis liiIl t îrtccvnyars. It %vas coni-
tt2i'l 1 1).N lus heir ini opposition to pdliei A\ lilI payahli at a teri posteri>i'
tu the deat h of the gratnti)r is t rnil a n. t-vety andi i n thle prest»fit catse t hat vvenit
did not happen for thirtý -seven Vla rs a fter its da te. As ila doeunwnvrt (if dvl'. thie

bill1 in question întu.t appvar in a liglit enal .turî1rvandi dtigerouis.
Shonild it lic snistainvd tt tha t effvct, ina nv - ý\v t)pnort titiit ies \%-tl( a rise ufeoin -
înittîîîg forger.ý %vth npnit.But perhaps it uughYlt ratiier ti lie CoiiSidelred ils
coflstittiig a leg.tw\ i n i inan fier flt aiîthoied 1lw litw.

The anis' -,criing ar'gtnienit w:îs :As tItis bill bears va liie rectived . there is nu
oVne(f i ts havitng bvei iliteilded ît coilstit ute a legacy. I t is therefçn. d to be

î;nderstood as a vouch.. of det: tu h ich it is nuo siîflieienît object ion t hat thvu
ra nof* post pou inug:> net tihI the doath of thej griwttîr can not be clearlv

shuoxn. vspec.iall\ t-- tht tranisact ioni occiirred Ibetveeui persons su nearly related.
'l*te court did tiot view thte bill as ctîîtstititîing a legacy, Thev thought. îw

ever thn th<v right wvhich it conltain' di was St anoinalois al kilid as flot t ,be the

proper snbJkct of' al bll, and therefore adhierer' to the Lord Ordinary's i:.terloeu.
tor, ', snistaiiîing tht' obJectionis to tl- bill.''

In this arinient case we set, ;n acceptaîice , qnîvalent to a protînîssor\ nlote
thrown ont as a proiinissury obligation buczatise of the atiornalous timie of payrment
expressed. liut the modern autîtorities. it lias been shown. are ali the other way;
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