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non.concurred in this view, sa}'ing : ‘“ It is a promis: to pay money absolutely
and at all events to a person named, and it has, therefore, all the essential
features of a promissory note.” :
In the New York case, which is published elsewhere, the instrument reads:
Thirty days after death I promise to pay to C. fifteen hundred dollars, with interest,

The fact that it is payable after death is held not to affect its character; but
the principal discussion relates to the question of enforcibility without proof
of consideration by reason of lack of words of negotiability in th: instrument,.
No consideration was proved, and it was contended it could not be presumed
unless the inst;ument was negotiable. This point is decided favorably to the
holder under the New York statuts, as will e seen by the report of the case,

It remains, before closing, to look at the old Scottish case, where the post
mortem terms of pavment did operate to defeat the instrument. The case,
Stewart v. Fullerton, was decided in the Court of Sessions, Scotland, in January,
1792, ard is reported in Morson's Dictionary of Decisions, 1408 (see report also
in 1t Ames g2), It was one of an acceptance + ivable after death. In 1742 the
following bill was drawn by Mrs. Mary Stewart, on her brother, John Stewart
Murray, of Blackbarony :

Brother, -Pay to me at the first term of Whitsunday or Martinmas after your decease £140
sterling money, value received from your sister, Mary Stewsrt.  To Job.a Murray, of Biackbarony,
Esquire.

It was aceepted thus:

“Accepts, J. W, Murray.”

Mr. Murray survived the date of this bill thirtv-seven years. [t was con-
tend. 1 by his heir in opposition to payment @ A bill payable at a term posterior
to the death of the grantor is trulyv o noveltv: and in the present case that event
did not happen for thirty-seven years after its date. s a document of deb*, the
bill in question must appear in a light equally extroordinary and dangerous.
Should it be sustained to that effect, many » aw upvortonities would arise of com-
mitting forgery with impunity,  But perhaps it ought rather to be considered as
constituting a legacy in a manner not anthorized by law,

The ansveering argument was : As this bill bears value received, there is no
evidenece of its having been intended to constitute a legaev,  Itis therefu.2 to be
understood as a vouche of debt: ro which it is no sufficient objection that the
reason of postponing pavment till the death of the grantor cannot be clearly
shown. especially s the transaction occurred between persons so nearly related.

The court did not view the bill as constitutingalegacy.  They thought, how-
ever thai the right which it containsd was so anomalous a kind as not t., be the
proper subject of a bill, and therefore adhered to the Lord Oedinary’s iterlocu-
tor, * sustaining the objections to the hill.”

In this ancient case we see wn acceptatce cquivalent to  promissory note
thrown out as a promissory obligation because of the anomalous time of payment
expressed. But the modern authorities, it has been shown, are all the other way;




