
Early NVo/es of Caizadian Cases.

DIARY FOR FEBRUARY.

1. Sun...Sexagesima. Sir Edw. Coke born, 1552.
2. Mon ... Hilary term commences. Criminal Assizes,

Toronto. H.C.J., Q.3.D. and C.P.D. Sit-
tings begin. County Court Non-Jury Sit-
tings in York.

6. Fri ....W. H. Draper, 2nd C.J, of O.P., 1856.
8. Sun...Quinquagesïous.
9. Mon ... Union of Upper and Lower Canada, 1841.

10. Tues..Canada ceded to Great Britain, 1763.
il: \Ved.»»*Ash Wednesday. T. Robertson appointed to

Chy. Div., 1887.
Il. Sat .... Hiiary Terni and High Court of Justice Sit-

tinge end. Toronto University burned, 1890.
15- Suin...lst Sitncly in Lent.
17. Tue)g...Supreme Court of Canada sits.
19. Thur..Chancery Division High Court of Justice

site.
22. Sun...2nd Sunday in Lent,
24. Tues,..st. Matthias.
27. Fri...Sir John Coiborue, Admainistrator, 18538.
28. a Indian Mutiuy began, 1857.

Early Notes of Calladiail Cases.
EXGHEQULER COURT 0F CANADA.

BURBIDGE, J.]
THE QUEEN v. THOMAS.

[Jan. 19.

Cancellation of a land patent-33 Vict., c. 3, s.
32, s-s. 4-_78 Vict., c. 52, s. z J;nprovidence
in .qrantingjpatent-Indian ,gratuity, efect of
11alf-breed s/îarin4 in.

T., a half-breed, was, on the i 5th day of July,
1870, in actual peaceable possession of a lot of
land in the Province of Manitoba, previously
Purchased by him, and of which bie had heen
for somne years in undisturbed accupancy. On
the 3rd of August, 1871, hie shared in the gra-
tuitY given to certain Chippewa and Swampy
Cree Indians under a treaty then concluded
WIith Ihero, and in the years 1871, 1872, 1873,
and 1874, he participated in the annuities pay-
able thereunder. But before taking any
ma'nies under the treaty, he enquired of the
Comrmissioner, wbo acted for Her Majesty in
ils negotiation, whether hy accepting such
n'aney hie would prejudice bis rights to bis pri-
vate proPerty, and was informed tbat he would
nti0; and when in 1874 he learned for the flrst
t ijne that by reason of bis sbaring in such annuî-
tls be was hiable to be accounted an Indian,
and ta lose his right as a half-breed, be returned
the mnoney paid to bim in tbat year. Subse-
cluenîîY his status as a balf-breed was recog-
flized by the issue ta. him in 1876 of half-breed
scrip.

.lIeld, that under The Manitoba Act and
arnendnlen ts (33 Vict., c. 3, s. 32, 5.5. 4, and 38

Vict., c. 52, S. I) he wvas entitled to letters-patent
for the lot mentioned.

Aikins, Q.C., and Culver, Q.C., for Crown.

Howell, Q. C., and Cumberland, for defendant.

BERTRAND v. THE QUEEN.

Damages to jbroPerty front ,governiment railway

- The governincnt Railway Act, 1881, s. 27

-C/aimiant's acquiescence in construction of

culverts, effect of-Neg4ligence of Crown's ser-

vants-Estoppe.

The suppliant sought to recover damages for

the flooding of a portion of bis farm at Isle

Verte, P.Q., resulting from the construction of

certain works connected wjîh the Intercolonial

Rail way. The Crown produced a release under

the hand of the suppliant, given subsequent to

the time of the expropriation of a portion of bis

farm for the right of way of a section of the

Intercolonial Railway, whereby he accepted a

certain sum "in full compensation and final

settlement for deprivation of water, fence rails

taken, damage by water, and ahl damages, past,

present, and prospective, arising out of the con-

struction of the Intercolonial Railway," and

released the Crown "1from aIl dlaims and

demands whatever in connection tberewith.»

It was also proved that although the works

wvhicb caused the injury were executed sub-

sequent to the date of this release, they were

undertaken at the request of the suppliant and

for bis benefit, and not for the benefit of the

railway, and tbat with respect to part of them,
he wvas present when it was heing constructed

and actively interfered ini such construction.
Heîd, that he was not entitled la compensa-

tion.
2. The Crown is not under an obligation ta

mraintain drains or back-ditches constructed

under 52 Vict., c. 13, S. 4.
Pouliot for claimants.
I-ogg, Q.C., for the Crown.

BRADY v. THE QUEEN.

Pet i/ion of rigit- Deniurrer-PerSonl injuries

received on _Public work - Neýg*ý ence of

Crown's sei vants-Liabiliiy of Crown there-

fo r.

Demurrer to petitiail of rigbt.
Suppliant alleged in bis petition that on a

Peb. 16, 1891


