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death, she must _passively have awaited
that; event; now shie may actively assert
her right, thereby acquired. Whereas,
as xvife, ahc bad corresponding rigbits in-
cidental. to ber position ;new there exists
a totaiiy liew relationship, incidentai to
wbich, are corresponding new right.s.
And it is the différent relationships he-
tween the wife ant iber interest, and be-
tween the widow and bers. aîîd the cor-

responding enjoyabie or aissertabie rights
incidentai to each relationsbip, that we
mean when we speak of th3 different
qualities of the two rights. Thougli the

objert of ner riglîts bas been ail along the

isame, she now bears a different relation-

ship to it ; and she bas, incidentai. to tbis
new reiationsbip, a inew rigbt, viz., orle
consummate and vested, depending for
its fteu enjoyment, onily upon tbe exercise
of ber volition. But it bas this peculiar-

ity, that Il it is prohably the oenly exist-

ing case in which a titie, though coriplete

and unopposed by any adverse righlt of

possession, does not confer oit the person

in whoin it is vested, the rigbt of reduec-
ing it inte pr)session by entry :" Paerk

on IDover, 1p. 334.

WVe hiave aireadv seen. il) the first of

these letteis, that sie bas itot any estate

in the land before the aqsignnîient of

dower. She is but entitied "lto have one
establishieu for lier." It fine, as th-e

autherities quoted in my last letter show,

she bas but il right of action, wvhicb sbe

may assoit, or itot, as she tinkaç,- fit ; but

whielhshe îliay yet forfeit by withhoiding

the titie deeds front the heir. Titis right,

hein(, a chose iii , oncouild not at coin-

mon iaw, bave been assigned to a stran-

ger. For Ithe common ]aw regards tbe

titie of dower, for rnany puirposes, as a

mere right et action ; and consequentiy
refuses te permit its transfer, except by

release te the terer-tenant, by way of cx-

tinguisbnaent:' Rlose v. Simmerman, 3

Gr. 60o. Thus, it iglît have i)eefl re-

Ieased tu the beir ; or to the reversioner,

or reinainder-nian, after an etate for life.
Shep. Toucb. 39 zwbiciî release wouidi
bc ant effectuai bar of ber rîght, îîet enly
as agaitist either of these latter, but also

as against the tenant for life. Ib;d. 328.
And a release to the tenant for life ntight
aise bave been taken advantage of by
the remainder-man or reversiener. Ibid.

Sbe iinight aise bave reieased te guard-
ian iii ciîivairy ; cf whicli the bieir niight
bave taken aivantage. Ibid. 327. But a
reicase of ail actions te the reversiener
wouid net preclude bier freont suing for

bier dower: for sbe did net tbereby re-
lease lier riqht; anul at the tinte of the
relusse, she bad "e rigbt of action against
him. Ce. Litt. 265(t. Ailham's case, 8
iRep. 151. But a release of lier rigbt of'
action, iii erdur te, be a presunt effectuai
bar, miust bu te the tenant of the free-
boid' for the immediate righit cf action
was against hum. But a rulease cf al

actions te tbe tenant of tbe freebol wiii
net bar an action against the rienîjinder-
mnan ; silice; but tbe action wvas released,
the right stiil rernains. Foirjs/lee

quenli querl si deb(lul~lr v'a.s net rei.asedi
te the reinainder mnri. SLe Ait/innést'
Cese, 8 Rep. at 1p. 152 (t. At iaw, tbun,
thbj rigl1l te deal wvith titis interest was
restricted te it- extinguishient.

Iu Eqlity, liowever, w-c tind that the
righit wvas assigîaible on Ible principies en

iviie-h the Court ot (Shaîîcery ailvay&
allmved choses iit acfi,n te be assigned.
\Ye find il, thus laid dowîî iii Stoîy's Eq.
Jur. 1040 "Thev give etlièct te assiîgn-

ients cf -~~choses ili action. Every
suclb assignient is coilsi(leùud iii Etquity

as iii its nature amouniting te a declaration
cf trust, an~d te an agreenient te, permit

the assignee teq niake use cf the naine of

the assigner, iii order te recever the debt,
or reducu the property iiito possssin."

This prinicipie is illbîstiated by Rose v.

Sautnnurmnan, cited supra. A widew bad

assignied ber rigbt te dewer te ber ce-

piaintiff; and a demurrer te the bill,
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