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tiff wbe tisus approacbed tise jury score guiity cf
a flagrant violation cf tise law, sud tise jurors
wbo snfcered tisemeelves te ho se appreached,
lseugis tisey may bave meaut ne wroug, avero
gnilty, net oniy of a, violation cf tise iaw, but
aise cf tise catis which they lied takeu te sey
nothing te eny perecu about tise business and
mnattere lu tiseir charge but te tiseir feliew jurere,
aud te suifer ne eue te speek te tisem about tise
samne but lu court. ]leti were liable Ie severe
and surrmmry puiisment. Tise plaintiff, as hoe
tees un-awsre of tisese transactions. is net liable
te puuoisbnsent, but il dees net foliote frein tiss
tisat ho can boid a verdict cisicli is tise resuit cf
a trioil cerrnpted, tisougi teitiseut bis fanît, by a
sisamefLel disregerd cf tise familier miles wisicis
are necessery te s decent administration cf tise
law. Tue court set tise verdict aside, net as a
punîistmeut te euy eue, but lu justice te tison-
selves, as weli as te tise defendaut, tisat tise trial
may be couducted fairiy, se tisat tise verdict,
whisn finaliy reudered, may ho eutitled te tise
respect cf bots parties sud tise confidenîceo f tise
court as tise reseoit cf a trial substantieliy se-
cording te iaw, and upon tise evideuce lu court.
It le true tisat a verdict siseuid net ho set acide
for every trifling errer cf late by tise court, or
for everytcritliingmiscouduct cf s j urer lieh oc-
curs teitisont tise feult cf tise prevailiug party,
but it souid ho whenever tise errer or miseen-
duet reuders it reasenaisiy doub fui whetiser tise
verdict bas been iegitimately procnred.

Tise pluintiff insist Iioat tise motion le fatsliy
defective isecause it centaine ne ellegation tisat
tise defeudaul bcd not full kuewiedge of tise
usatters compiaiued cf before tise jury retired te
consider tiseir verdict, sud that this is s defeet
whieis canet ho cured by preof, sud tisat, even
if it could, it bas net beeni in ibis case, tbe court
mereiy statiug lu tise exceptions tisai tisey did
net fendl that the miscouduet occurred wit/s
tise kuewledgeocf tise defendant, sud net
statiug tisat tbey dlid dind tlset it oecurred
ocitout hie kuowiedge. 'Ne de net tisink tisese
objections are weii taken. Il wes net incombent
uipon tise meviug perty te eltiser aliege or prove
tiset lie lied net snob kuowledge. If tise other
pqrty couid prove Iitatb lie d, or if lie conld
prove tisai lie had net, it wouid hconee feet te
ho consides cd, teitis otisers, by tise court lu
deterusining whether, in tiseir discretien, te
grant tise motion, but tise circuetetnce tisat tise
moving perty bcad sncb knowiedge wonid ne t, as
a motter of law, dot est tise motion. Tise case is
clearly aud broadiy distinguishabie, bots lu
resee sud auttierity, frein chose in whieb tise
ebjeocion te tise jurer is seime matter tisai existed
before tise triai. If au objection te a jurer
existe wiseu tise jury are impauuelled, tise jurer
may ho clsallengod sund anoiber substituted, sud
if s party knewiug tise objection negiect te
chaillenge, lie cisereby expresses bis satisfaction
teiti tise jurer. But teiere tise objection arises
fiont iicorsdset cf tise jurer dnriug tise triai,
tise ,opportunity for challenge isas pessod.
Assotiser jurer caunot tison hoe snbetituted sud a
fair triai tliereby secured. If the jurer is dis-
miesed il but recuits in wtoi is asiced for bore-
a uew triai. A party cuglit usually te suggeel
te tise court auy serionS miscouduet cf tise jurere
cf se iish li as positive knowledge, or eutirely

reliable information, particulariy if learned
early lu the trial, as it may resuit irs an imuse-
diate diecisarge of the jury, and a saviug of
mucli time aud expense. But tise feot of tise
miscouduet may be denied, aud a court cannot
always interrupt a trial te iuveqtigae charges
against a jurer, and must exorcise very great
caution aud discretion te o atble te even usako
inquiries of the jurers witis relation to their con-
duct lu suri a manuor as to Croate lu tissir
minds ne feeling of resentment toward cubher
party. We canuot isold thât lise failure of the
parly, if preved, te make tise suggestion te the
court, would be more tisan a eircumstauce te be
considered sud weigised, with otisers, by the
court iu determiniug wisetiser, lu thoir disere-
tien, te grant a new trial.

It is very true tIsaI in twe Connecticut cases
it lis becu lîeld Ibat it is neccessary for the parly
te avor lu bis motion bis ignorance, until after
tise jury retired, of the miseouduet weiiel c-
currod dnîing the trial. But tise latter cf tisose
two cases, 14Xoduff v. ichardson, 20 C,,nn. 241,
professes te be governed hy tise earlier, Petti-
bone v. Fhelps, 13 Conu. 459- ;sud lu P /toe
v. Phelps, tise court, efter statiug several very
goed resens svhy tise motion should lie denied,
merely add, a peint net made by counose, iliat
tise motion is ise insufflicieut for tise resn tîsat
it contains ne aliegation tisaI tise mîscondluet of
tise jurer was uuknown te tise plaintiffs isefore tise
trial ciosed, aud tisaI il was soîtled lu Selleek v.
Tite Suaer Iollow l'aupike Co., 13 Cein. 453,
tisai snob an aliogation. was e'ssotial. Il tisus
seeme tisat this doctrine, lu Conneeticut, erigi-
nally rests soeliy upon tise autisority cf Selleot-
v. The Sugar fIeUew Tssrnpike Co. Upon exam-
inaticu cf that case. it turus out tisat tise objec-
tien there taken was net at ail misconduet by a
jurer duriug tise triai, but ivas a disqualification
whicis existed before tise trial, lu tisat tise tales-
man sens net au elector lu Couneeticut, but a
citizen cf New York ; sud tise court isold tisat
if tise party kuew tise faet et tise trial lie mi'ght
have chlaiengcdl thse jurer provided lie did net
cisoose te waive the disqualification, and lisat hoe
sheuld have aiioged tisat lie didl net knew it lu
crder te excuse bis net makiug tise objection
seaseuabiy sud rogulariy. It le clear, tiserefore,
that tbis case is ne autberity te warrant tise
deelsieus whicis professediy rest upon il.

Tise views wisicb we have expresed arc do-
cisive of tise malter before us, sud it becemes
unimpertaul te discuiss tise oCher questions pro-
seuted. Iu tise opinion cf tise court, tisis case
presents a state cf facts lu wbicb tise ceurt
beiew, lu tise exercice of tisoir discretion, net
cuiy migisi, witisout errer, but cugisi te bave
grsnted a uew triai, sud tise exceptions te tise
action cf tise court in se deiug are everruied
sud tise cause is remauded.-Am. Law. Recg. 729.

To censtitute tise crime cf bigausy, tisere must
bie a vaiid merriage eubsisting aI tise trne of tise
second marriage. A marriage betweeu slaves
wss, in legai contemplation, absoluteiy void;
but if tise parties, after tiseir manumission, cen-
tiuued te coisabil togetiser as busband aud ivifo,
i wss a legal assent sud ratification of tise mac-
niage; aud if, wile sncb marriago existe, ene of
tise parties marries another, it le bigamyý
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