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Tn is case, uimiiportant in itseif, though
,said by wonider-tnonger.s to conceal somie-
thing of greater interest, brings up, and it
is to he hoped wvill etl'ect a settleiext
iih the U nited States Governieit upon

an important question unler the Extradi-
tion Treaty. The following reniarks frora
the Ti»è,' g"e- acmpc statenient of

the case

IEzra Dyer Winslow, al citizenx of îiie U'nited
States, having been arrestei, ii thIs country on
a charge of' forger y in Boston), Massahuiisetts;,
-ani evideii'e Itaviii.- 1 cen 1îrdu'iiýei Nvic, iii
the opinion of the îtiagistrate, svouhi bave inusti-
lied the coimuiiittal fori triai (,f the lerisouer if
the crime of %vhi'bff lie wvas accuisel lied heen
,oonanitted it England, lie was sent to ptrisont
ýou Mari 3, by Sir Thomnas Henirv. The for-
tgeries were aileged to lie extensiv e, but thiere
was nothinig extraordinary ini the case itself.
Ulnder te Extradition Act tifteen dlays are alh
lowed the pisonter after comnuittal lu apply for
.a writ of hlicas corpus, and .s0 test iii a ]îiglier
,court the legality ofthe înagistrate's decision;
bunt no discharge uîîder suchl a writ was obtained
in Wiiislowv's case, aiid it i.s to be presuined thaït
the comnnittal ivas fully justified. Our Extra-
dition Treatv witli the Uniited States is scanîdal-
ously detectiv e, but il does incinde thic rime of
forgery. Application svas duily uîtade by the
Gov'erannî of the United States l'or the sur-
renier of Wiîislow iiiîder the extraditioni clause
of the Asiiburton Treaty. Nevertheless, the
Engiieli Goverjîment have, ulimier the advice of
the lasv offieers, refuisel to give iti n) to takie
]lis trial iii Ille Un îited States ýof Aineria ;anîd
wlîeîi two ilioiith.s frolît b is coliliî iihtai have
elajl -t lit is, lu a iîuonitl lîi,--îsiil be
entitled o ]lis disoîtîrge, iîless. the Judgies hold
fliat the eveitts whjch ]lave oc'uirred1 consti tute
.sufficient cause t0 lthe coiirary ' witlîii the

îîiealiing of sectin 12 of the Extraditionu Act.
The diticuity which lias rien je as follows
lIV section 3 of the Extradlition Act.a fugitive
criminai is flot to hue stirrewlered to a f'orteignl
State uniss provisionî is malle by the lasw of tuiat
State, or hiy arrangemnt, that the fugitive
4,rinîinai shall flot, until lie lias i)tCf restored or
Lad an ojuportiinity of returiig to lier Nfajest3ys
,domtinions, lie detainied or ti'ied in that foreigti
,state for aîîy olfence connnitted prier to bis sur-
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Tender othier tX~ the extradition crime proved
by the fa-t o 'hicli the éturrender lut grounded.
The objet of the clause is clear. It is to
prevent the process of extradition froîn being
abused by way of pîrocuriiug the surreiider of
persons eliarged wiili vulgar crimnes, against
ivîoi tbe ical accusation is soins 1 îolitical. of-
feu),e, froinliecoiiseu1uences of whîch tbey onglt
to be prteeted by ouir uisage of granting asylunt
to political refugees of ail parties. We tie our
own biauds iii the saine way by seetion 19 of the
AtA, whiclî hîroviiles ttat; wliere a person lias been
surrendercdl t0 us, lie sball utot lie tried for any
offence priorte to le surrenuier, otber thau such
extradition offene as înay lie îîroved hy tbe facts
on wlihI the surrender is grounded. A clause
eînbodyiiîg tbis prineipie is vonfained iii ail our

I uterul extradlitioii ticaties, conichided since
1870, vitlî Gerniaîî, Beigini, Anst*ia, ltal[y,
Deîtinark, Brazil, Switzeriand, Honduras, and
Hayti ;buit the Ainerican treaty belong-s to 1842,
andi contaiiis nîo snch restrictions. 0f course
tbis omnission caunot overrîde ail Act of Parlia-
iunlt. Aiîv Se:,retary of State wbo authorised
lthe surrender of a criminel, liaving ntotice tbet
tbe foreign country to wlîich lie was snrrendered
mnade 1ue provisiont for coiufiniîig lthe charge
against tinit t Iat grouiided oi the facts proved
litre, wo'uld commnit a grave breacli of lthe iaw.
Witb uit- tiotioe the Britili Governuent ap-
pears t0 lie fixed iii tlîe Wiîisow case, by lte
deciarations of tlie United Statesu Governmient
it the case of Lawrelnce, a criminal wbi recentiy
svas surieiîdered. Moreover, lthe decieion it lthe
malter of Riicbard B. C'aldwell, argued it tbe
Circuit Court of the Southeru District of New
York lu Jaiiusrv, 1871, shoiws wltat tbe view of
lte Americait Courts is hikelv 10 lie. Caldwell
ivaýs iniieite(l for bribing ait offiler of the United

1 States. He pleîuded tiret lie %vas bronglit front
Cantada uxider lthe A.shburitoii Treaty oit a charge
of forgeu1y. hieBeitelict held that %vlietber
tlic prisomier liai beci stirreridered it gond feiht
stas a questioni toi- Ille Goveriîiiieiîîs coiicerned
anid itot for- tue Courts of* Law ; anid lthe prisouer,

1lieiîîg lu facet witliiii the jurisdiction of tite
Court, anid cliargeud witlt a crime contuittedu
%vitlîiî hluet jurisictioi, iiîu't lie tried for sucit
eruinie stithout regard ho lthe inatter of extradi-
tion i ail. lHe citeil ait Etighli case tried lie-
foie flue Extradition Ac!t. Whether WVil3ow le
10 lic givenl îtp or utot muost therefore depend
ivletlter lthe Untited States Goveroitleut wli or
clin mîtake ait arranugemtenît as ho restricting lte
charge upo i vihiclt lie la ho lie triedl, so as 10

satisfv lthe Extradition Act. WVe tait ]lave nîo
wish t b givesiteiter 10 Americati critittiials ; but,


