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acquired, lioiv ili the paymenitby a joint partyalièct tle ollier joint debtor,
ifit be miade ivithout us privity or consent? Titismxay bevery clear, but,
looking nt the wording of the Act, it is not so to our mind. In the second
proviso %ve have the same exprcssions-contractors iii actions founded upon
dtubts,promnises, contracts, and agreementsand executors and adininistrators,
as comprehending aladministrative and representatîve capacity in Lower
Canada. It enacts thiat ccin actions to be commenced, two or more sudui
joint contractors or administrator-ý if it should appear at Ille trial or othier-
wise, that the plainflul; timougli barred by eithier of the two recitcd Act:S> or
tdûs Ac, us to one or more of sucli joint contractors, or exeutors,, or
administrators, shiail, nevertheiess, bc entilledl te recover against any other
or others cf the defendants, by virtue of a neiv acknowledginent or
promise or othierivise, judgment may be given, and cosis allowed for the
plaintif, as sucli defendant or defendants against whom lie shial recover,
and for the otiter defendant. or defendants ag,,ainsi the plaintiff." This
clause ivill render it necessary thiat plainiffs act ivitit great caution where
there are tivo or more joint contractors, or the personal representative of
any contractor; for, net only wviIl the joint centractor or personal repre-
sentative be flot bound by the witten acknowledgment or promise signed
by his co-contractor or joint representative, but if any action bc cora-
menced against them, and it slial appear at the trial or otherwise, (as tlue
Act is woddthat one of the defendants lias signed, but flot lte others,
thouglh the plaintiff -will reccover against those ivhio have signed, yet
judgnient sUait Uc opven, %vith costs, for te defendants Nvhio have iiot
signed.

The second section provides for cases of parties pleading in abate-
ment the non joinder of parties original'Zy lable, or of runy personal
representative; and, in that case, if it appear nt the trial thiat lte action
could not, by reason ol the Statute of Limitations, or of tUe Statute Sth
Vic., Cap. 31, be maintained against the persons ruamed in sucit plea, or
any of them, tUe issue joined in sucli plea shall be ivu against lie
parties pleading lice same. The openîng words of titis clause are, "I hat
if any defendant or defendants, in any action or (on ?) any simple contract,
sUait plead, The ternis simple coniracil here, are copied literally
from, the ùEnglishi Act; but, unfortunately, time undig-esîted phrase, cdbs,
promises, contradts, and agreements," is not. Whiether tluey mean exactly
tUie same things, and are convertible ternis, %ve do not, as before intimaied,
pretend to decide.

The third cection eruacts, tlint no0 endorsement, or memorandumn of nny
payment, written or mnade afier 'k lime oppore o ks~lblk
effeci, upon any promissory note, biill of exdzange, or other wriiing, by
or on behaif of tlue party to iwhom suchi paynient shall Uc made, shial bc
deemed sufficient proof of such payment, so as to takie the case out of the
operation of citler of tlle statules." We %vould remark- upon ilis Clause,
llrst that there is no0 time fixed for te Act tahking effect. These w'ords


