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LOWER Cý.NADA, lA lgo 3ttp
DisTRICT 0F ST. FRÂNxcis.j

August and September Terni 1835.

Before Mr. Justice Bowven,
cc cc Vallières,

Fletcher.

SMITH Plaintiff, vs. TERRILL Defendant,

and

PHILLIPES Opposant.

I{eld that the non-registration of a deed of conveyance, under
the Prov. Stat. 10 and Il «co. IV, c. 8; lst Wmn. IV, C.
3 and 2iid Wmi. TV, c. 7, does not operate as an absolute
nulflity, if the snbsequent pnrsýhaser be flot a 1bonâftde pur-
chaser for a valuable consideration.

This is an Opposition afin de distraire, for four lots
of land in the township of Durhiam, of which, (thougli
the whole were advertised) three only have been re-
tuxned as having been actually seized; the defendant
AImrself having, as it is stated ini the retuin, given to
the Sheriff the description of thein, for the purpose of
having them takçen in execution, as belonging to hitn.

The titie of the Opposant is as curator to the vacant
estate of Thomas Scott, Esq., deceased, to, whom the
three lots in question appear to have been conveyed
by Notarial Instruments of conveyance from. Joseph
Ellison and William Alkinbrock, both of them dated
lst October, 1802, and wvhich appear to, have been
execnted by Robert Morroughi as the Attorney for the
alienors, under powers of attorney dated the Srd and
4th of July, in the saine year.

The Opposition is contested by the Plaintiff, -vho,
by his exception, sets up a titie in the Defendant to
the lots in question as havingt been purchased by hlm,
and one William IRichardson Willard, of one Ezra
Dorman, and conveyed by hlm to them in 1833, and
the Excipient alleges that the deeds under which the


