
10-Vol. 11.] LOCAL COURTS' & MUNICIPAL GAZ~TTE. [January, 1866.
Srd. That the evidence did not justify a ver-

dict against either et the defendante. This is
the ninth objectioni of the mule.

Then as ta the first of these three objections,
that a genemal verdict is bad in law, wheu a
count in trespass and in case are joined ini the
smre declaration, fia authority vas cited in sup-
port of it; and we find the cantrary ta be the
1mw and practice. Sanie ef the cases cited in
the argument were like the present, one count
In trespass and the other ini case, and genemal
damages aseessed.

In Preston v. Peeke, (1 E. B. & E. 886), a
record vae received in evidence in which the firet
count vas in trespase, the second for the vrong.
fui sale of a distress, and the third for distrain-
ing when no rent vas in arrear, and general
damatges had been assessed; and it vas held
that the parties could shew, as a matter of fact,
hav much of the damages bad been assessed on
one count and boy much on the others; but no
kind et exception was taken ta, the legal effect
cf the gerferal finding ou.all the counts.

As ta the second objection, we are clearly cf
opinion against it: we think the evidence did
justify a verdict against bath the defendants.

The chief objection, fiext ta that which vas
taken ta the notice, vas the Srd,.-that the evi-
dence did not establish any tort againet the
defendants for which they could, either ini iaw or
in tact, be jointly liable.

The evidence did establish that Collinson pro-
cured the warrant ta be isseud by hie co-defen.
dant Ferguson, and that they bath knew there
was fia complaint or charge made by Russel ta
juetify the making cf the warrant. The war-
rant vas given by Ferguson te, Coilinsen that
the plaintiff right be arrested upon it, and the
plaintiff vas accardingly arreeted, and arreeted,
as it has turned out, illegally and without any
colaur cf right; yet this arrest would net have
been made but for Ferguson'e act. It je cf no
matter that this arreet took place in the caunty
cf Leeds, and under the authority of another
magistrate, by hie backing the warrant; for the
arreet is, neverthelees, vrongfal, net frm the
backing, but frem the prier illegai preceedinge
cf the defendants. The backing wu not strlctly
the authority te arreet: it vas a pmooeeding
which authorized the original warrant ta be
executed in the ceunty et Leeds; and for euch
an arreet the defeudant Fergusan is as much
mesponsible, as If it had been made in hie own
county. It vas made by him. for the express
purpose, as the warrant shewis, and the evidence
tee, cf its being executed, net In hie own caunty,
but In the county cf Leeds, ta authorize vhich
he knew that the backing by a magistrate of
that county would be necessamy te, be made.

Nov, if the persan who makes an illegai war-
rant, and delivers it te another to be executed,
can in 1mw be jained in an action for the yrong-
fui arreet which vas made under it, with the
persen who made the armeet, or vho speclally
prccured it te be made, this objection muet fail ;
for it specifically denibs that this is the 1mw ; but
it is toc Weil established that all are prnicipals
in trespase: procuring, comrnanding, aiding, or

S assisting makes one a treepaseer: Batter Y.
.Brakarn, (8 Wils. -877).

It is upon this principle that the attorney and
client, and lan8ord and baîiif, and magietrate

and pro8ecutor. have been so frequently, and can
he properly joined together, reepectively, in the
one action.

We are of the opinion that both of the defen-
dants were, upon the evidence, rightly charged
with the one and the smre wronirful act, the
illegal arreet of thle plaintiff under -the warrant
by which they are both connected with the
arrest.

If it had appeared by the evidence that Fergu-
son was liable to a particular measure of dam-
ages on smre special. ground personal to hiniseif,
and that Collinson was liable, upon some other
ground, to a différent measure of damages, it
may be that the sme general damages should
flot have been awarded against the two; and,
perbape, the jury should have assessed the 'dam-
ages severally, according te the degree of wrong
or malice which, vas chargeable against eacb,
leaving it to the plaintiff afterwards to deal with
snob a finding as he might be advised : Clarktv.
Newsam, (1 Exch. 131) ; Gregory v. Cottereli,
(17 Jur. 525. 1 E. & B. 860). The damages
rendered we think ta be quite applicable to both
the defendants, and that there le no ground for
complaint in this respect.

It appears what Collinson'e purpose on this
arreet of the plaintiff vas: it does not clearly
appear that Ferguson had the sanie purpoae;
and there ie ne conclusive evidence of concert
between tbem. Perhaps, it might have been in-
ferred; for there vas some ground to suspect it;
but we think that, as there vas only one cause
of action, and that that vas the trespass, the
plaintiff ought to be restricted ta a verdict upen
the firet cont anly.

It is flot neoessary ta say whether, in an action
such as this, one ef the defendants could have
been convicted on the count in treepass, and the
other on the count in case. These causes et
action rnay be joined : the writ supposes the
defendante ta be jointly liable for al; yet there
are flot vanting authorities that, in actions of
tort, anc defendant rnay be found guilty of coni-
rnitting an act at one tirne, and the other of an
act at another time ; or, one may be found guilty
of one conversion, and another of a different con -
versioni; or, one guilty ef a part, and the reet
of ail.

The defendants' raie, ve think, ought ta be
discbarged.

Rule dischargcd.

ELECTION CASE.

(Reporta bt &. A. Hàaiosq, Esq., Barrier4t-Lato.)

Tas QluEuN x n fL. MoMÂitr v. Fznausos.

Zeatto,, of wardea-Mrope descr<ptiom qf oae-Sffci.
entcy of cert)ifcates of reeee and depuiy remi-Duty of
cLfk-Nature and eflka of certjfcatea-Net eledw4n-
Oasis.

BJff L That the preper designatlefi ef a 'warden in a quo
=orrato summons, la" "wardef af the corporation of the.

0aanty eft-.11
Ho.ld 2. ThatIl ward.n cf the county of -» la net Improper,

as there lu na pmrtcular narne or designation lu the Ménl
c4.1 Institutions Ac.

H'e 3. That "lvarden cf the. County Council of the County
%cf âlmcc. DiLglIS, If deerned fi.omavy, b. amended by
etrlklng ont the. words *' of the County Oouncil" after the.
wordc '«varden," and before the words "0 f the (Jounty ef
Simca.» in the. wrlts ta be lssued In purmuaucduf the Judg.
ment In a qso warrant» matter.

LOCAL COURTS' & MUNICIPAL G-IZ",ITTE. [January, 1866.10-Vol. IL]


