
î1THE LEGAL NEWS. 29
In Atki'na v. McIKelcan (App. Cas. 1895-25, 310) the Privy (2ouncil, and infthe Qeen v. Che8ley (16 Can. S. C. R. 306), this court also, reversed on aquestion of fact.
We aire bore, according to the express terme of the statute, to, give thef judgment which, in our opinion~, the Court of Appeal should have given.jAnd that court ehould have exercised their power to reverse the decisionof the SuperiOr Court. The law would be absurd, indeed, if, on the onehand, it gave an, appeal on questions of fact, whilet, on the other band,such an appeal could nover be allowed. It je on the assumption thatther' May ho error in the judgment, although two courts have concurredtherein, that the right of appeal in given in sncb a case, even on questionsof fact.

'« Thejuagee of the appellate court are as capable in Fuch a case, 'saysLord Kingsdown, in Bland v. Rogs (14. Moo. P.CC.2 g) aidideare presumned to, ho More capable) of forming an opinion for themselvess to the proof of facts and as to the inferences to, be drawn from them."lIn Chand v. Jfeyer8 (19 Gr. 358), Strong, V. C., flow Chief Justice of thisCourt, said upon this point:-
"conSde3 that wben there je a balance of evidence causing the doter-minatiOn of a question of fact to, be dependent altogether on the credit to,be given to Particular witnesses, it je almost impossible for the court onsnch an aPpeal ais th!$, to overrule the decision of the master in >whosepresence the witnesses have been examined. But if there is, as 1 findbore, a balance of direct testimony, and the circumstances point stronglyt'D One Conclusion, and against the other, I know no reason why thecourt May flot reviow the evidence, and reverse the masterls fanding."eAnd the Iearned judge reversed the master's finding, discrediting aiwitness, upon whOse evidence the master bad determined the case.And in Morri8on v. Robin8on (19 Gr. 480), the saine Iearned judgQ heldthat th"e mb that where the decision Of a question of fact dependsaltogether upon the credit to, bo given to the direct testirnony of conflict-ing witnesses, the court, as a rule, wilI adopt the finding of the master,who has had the advantage of hearing the witnesses, applies only wberethe evidence being directîy contradictory, there are no circumetancèspo0inting to the probability of one statement. rather than of the other.We do mwt fail to, take into consideration, I need bardly say, that thefact of the two Provincial courts having corne to the saine conclusionenhbanCes the gravity of our duty, and imposes upon us the strict obli-gation not to allow the appoal without being thoroughly convinoecl, morethan mnight perbape ho required undor other circumetacs thtteejerror in the judgrnent. But at the saine time, we would unquestionablyho foIrgetfuî of our duties, if we did not form an indenendent opinion ofthe evidence, and give the honefit of it te the appelIlants, if tbey areentitled te it. Over insurance Muet ho put a stop teo as much as it is inthe power of the courts te, do IL Therein lies one of the greateet sourcesof fraud in cOnnection with the insurance, business. If the asured is notin1 part a Co-asurer with the company, that in te say, if the parties te, the


