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a credigor to set aside as frauduan a deed
Of sal Of Propergj made by his debtor, are
not priileged aM again8t a third partij,
owner Of an undivided interest in the pro-
Peviy, and wvho hae8 neglected te il an oýp-
posiion afin de distraire te the sale by the
Sheriff bt Iwho files an "poâitW., afin de

Pmu CUInUAm:-The plaintiffs, on a judg-

mect isdW Won teckeat and.~ Hnr
thes-et ctseing ade in b the nterstf te

byi empaes piineg heut ofte prdoce25.
of thesal ete the lot rdsriuin

Coantfet filed an opposition fin de cone-
sever, alleging that hen the ower of jbr(or4 rther edendte W.).Bckt hnd he
bontepa A E. etts the poce b scilot priil
the rothoanta. drecketp an reot and

ong the platfs bye speca privieg HKetko
et apdron eaId $33.se samd livis t et con
teestt- jet th blanef cafe yn thecsa
eK th e st adstibuton

as e iems5 &6, coss fr330.15n sud cost e
Oppositiond 1650 =ae $34 $330-15 algThat
ahse cda hinm aei the kow edges ofero
ju of the rety sl one W.d W. Bcet t,
plaintif speal havee oruieg ofo the coes
et thei forer ton testaie h ed

ostanbt ie n eventin àfch con.ar
&twaln hhe prcedao the we of W.W ekt h
(orbter e litis ued t Taant c8on-d
testn pas owe o of the . loteed s seld. plian
tissyynhvebnfte yor cin

The reordw coneyusrta by Edeettw

caused said deed to be set aside snd it in-
ured to your benefit, because, having made
over your right, by the csnoelled deed, to
Beckett & Son, it reverted to you and the
Costa we madeý were for yonr benefit and
yeu sbould psy your proportion, these coots
were made for the creditors of W. W. Beck-
ett's ï and your 1. This is changing the issue.

Their opposition claimed these coste a
baving been made in the interest of the mass
of the creditors. The collocation was on
that assumption. But when contested, the
plaintifse by their answer to the contestation
try to enlarge their dlaim by ssying, Ilwe
are entitled to this, net only on the ground
upon which. we claimed it, and upon which
it wss allowed, but aise on the additional
ground alleged in the answer." This can-
flot bo. The issue is as raised by the opposi-,
tion, collocation and contestation of the
report. Do these costs corne under the pro-
visions of the law ?

The privilege was clairned snd ailowed
under 2009, C. C. A great deai of discussion
and diversity of judgments have existed ase
te what costs shall ho privileged, se. Tan-
sey k Bethune et al., 1ut, Montreal Law Re-
porta (Queen's Bench,) page 28. In this case
it was held that coes of defence on whlch
realty was sold were privilegad-Rarnsay,
J., dissenting. Becently, a majority of
the Court of Review at Quebec, have held a
directly contrsry doctrine, Québec Law Pi.
ports, Vol. 13, page 302, Langlois v. The or-.
poration of Montminy. But that is net the
question here. It is this :-Is a proprietor who
has fsiled te opos the sae obliged to psy,
when costo have been made te bring the
property t salie sgsinst a debtor, and such
coa aileged. te be in the intereot of the mass
of the crediters of such debto,, his proportion,
or should such coets corne eut of the amount.
ievied of the property of such debter? The
plaintiffs have succeeded in selling the 1 of the
resity beionging te their debter, and 1 belong-
ing tecontestant. Shouid contestant psy lof'
these coots which were net made for him as
he was flot a crediter and net alleged to b.
mach, snd when theee coets are claimed by
plaintifs and allowed te them as made ini
the interest oft he mass ef the creditors ? It
is ssid that Art, 2006 C. C., gives a pr1vibp
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