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itself, provided it did not interfere with tho
proviso put in for its guidance, Dut this might
iavolve a wrong semotimes, and thoreforo it was
that the ¢ general management and good governs
ment” reforred to was vested in another body—
tho representative body of all tho diocoses. The
words in this Proviucial Act were taken from the
Imperial Act, empowering Colonial legisintures
to deal with questions affecting the Colontes., Of
courso, thosoe words were slightly altercd to suit
their peculiar circumstances, Tho Proviucial
Synod now stood, however, with regavd to the
legislature of Canada in the same position as the
logislature of Canada formerly stood to Ragland.
Tho logistature of Canala cxisted only in its
Jegislative capacity by virtue of an Act of Imperial
Parliament, which gave authiority to tho Jegisla-
ture of Canada to make laws for the genecral
management and good governmeut of the pro-
vince. Ifitdid not say a single word about
Courts of Appeal, or the crection of courts, or
coutinuance of courts; nevertheless under the
power conferred by that Act the Legislature of
Canada could oroct a Court of Appeal, and no one
cither here or in Eagland had ever called in ques-
tion the legality of o course that had altered
and amended the Courts of Appeual.  They had,

conscequently, every right to crect a Court of !

Appeal.  Could any one imagine that o clergyman
in Canada against whom a judgment had been
rendered should be driven across the Atlantic to
obtain redress, when there was within this pro-
vince a law of tho state which declared that the

Provincial Synod had theright to legisiate for the |!

general management aud good government of the
church. Tho second question was—could they
who were only delegates to the Synod themselves,
tako the power out of o genceral body and invest
it ina particular body, Onthis question there wes
no differcnce of opinion in the committee, who all
felt thata committee, appoiuted by a general body,
was invested with the whole power of that
body. itself, and thatthere could be no difficulty
whatever under their constitution with regard
to this matter. They would find it would be a
difficulty to have to deal with every case before
o large assembly like this, and the committee
were ~f opinion that it would.be no exclusive or
absolufe delegation of the pewers of the Synod ;
but just the same as if & committee of Synod
were invested temporarily with its powers; and
the consequence wasa committeo would bave the
right to actin that way., With regard to another
point, tho committée were of opinion that no
power had been given to enforce attendanco of

witnesses at the Court of Appeal ; and therefore! giving judgment against him, and withdrawing|

it was that be (Mr, Cameéron) had given notice
of his intention to move in Parliament for that
power. But of course if they had not such
pusyer, they were deprived of one of the stroug-
est means of ¢nabling the truth of any cause to
be properly clicited.  With regard to s Court of
Appeal, attendance. of witnesses was not neces
sary, bccause here no witnesses could be
examined. With regard to the power of enfore-
jng the decrecs of the Court, they were unanimous-
1y of opinion that there was such power. \When-
ever the law gave avybody any authority to act.
the law also provided a remedy; because it was
a well-known maxim in law that there was no

wrong without a remudy, and another was to the
effect that tholaw gave to nobody the power to'

Court of Appeals in the court below, and pumish-
ing that court if it did not carry out those deoi-
sions. Tho lndt point was—whether decisions of
this court would be final, Tho Metropolitan, by
his patent, had jurisdiction, and it wns stated that
that jurisdiction should be final. Tho ohject of

in his judgment, in furnishing the means ofr
sutisfactorily carrying out tho decisions of thoj

maxim in Inw that no prerogative of tho Crown
could be abolishied unless by express words, 1ilo
found no such express words for that purpose in
tho synodical acts.  Comparison had been mado
with imperial laws, repeated by provincial act,
but thege ncts were passed by tho Queen herself,
who could, of course, modify or repeal tho laws
which she had made.  But the Synod was a mero

this, no doubt, wns to give the samo opportunity
of dving justice to a party appealing from a oharge
here, as would be afforded by an appeal to the
Archbishop of Canterbury himself. But theve
was 1o power to say tho decision of the Metro-
! politan should be final.  Nothing they could
"do would over-ride the provisions of the im-
sperinl statute, and no decision hero would be

mittee of the Privy Council. He thought
everything that linked us closo to the great
Fwpire to which we belong should mect with
approbation ; aud he belicved it was n great
privilege to be able to feel that if wo had been

l\vrongcd by any judgment here, wo could invoke
tho nid of the best minds to be found in
lthat council to have that judgment reversed.

' 1{o would bo unwilling to do a single thing which

corporation, which could do nothing except what
it way authorised to do. Ile doubted very much
whother the Synod possessed thoso great powers
which Mr., Cameron had nsserted for it, who
appeared to believe that the Synod could do any
thing thnt it plensed—could even abolish tho
\ Metropolitan dignity which the Queen had created,
lle did not mean to express an authoritative

final to prevent an appeal to the Judicial Com- | opinion; but he repeated that ho thought the

synod should do nothiing that was doubtful, and
which might give rise to great inconvenicnco
| hereafter.,

i Rev. Mz, Boxp said that it would bo a grand
{ mistake to appoint o Court of Appeal, and find
jrout nfterwards that the Synod had no power.

Now there certainly were grave doubts on theo
. subject, and if they looked nto the matter it
would be found that there was certainly no power

l‘would have the effect of removing from us that

;to compel witnesses to appear in tho ioferior
avenue of redress. The mnjority of the commit-

jeourt,  Upon what ground, then, could the Court
“teo were agreed upon all tho points to which he 'of Appenls proceed, if there was no means of
"had referred.  Only one member had disagreed ;i obtnining evidence on the matters which they had
twith tho others on tho second point, and n mem-  to decide.  Agnin, suppose that an appeal being
“ber hiad doubts ns to the power of the Synod to| made, tho bishop should say, T do not care for
l'establish a Court of Appenl, while & second was; your jidgment mn appenl adverse to my judg-
not prepared to give hisopinion. The asscesors (ment. In that case the Synod was told, you must
were proposed simply for the purpose of giving\l go to tho secular courts to cowmpel the bishop to
I'their Lordships such information ov points of  follow the judgment of the Court of Appeals,
Inw as they might not themselves bo possessed Was that what they wunted? i would shrink
of. Tho court would avail itself of their infor- || from such n step,
mation, but would at the same time decide upon @ Ion. J. H. Casenox said that unless they tried
'its own judgment. The Hon. Mr. Cameron sat| to establish a Court of Appeals, they could never
down amid loud applause, tell whether they had the power or not. A come
Mr. Justice .\lcCoxmqanid the subject matter | mitteo of lawyers would only differ.
of the discussion was a ‘uestion which was per-'l Rev, Mr.Danuina said if .ere were no diocesan
fectly new to them. It had never been brought, courts, no courts of appe*. would be required ;
l'up except in the Diocese of Toronto. Ie had no/ but there was a Diocesan Court in Toronto, which
"' doubt the matter had been minutely examined by |, was very sctive, and if wrong was done there, no
i those gentlemen who brought it up; but there, meens of redress existed,
lwns one question on which he was not prepared | Mr. I. TAvior thought the liberties of the
“to give any opinion—was there power conferred, people of this country were involved to o great
"by the 2ud clause to establish a Court of Appeal?, extent in this motion; and that time for delibera-
' e hnd strong doubts on the question, and would  tion ought to be given. IHe never knew of a case
like more time to investigate it. ,of a court of appeal being established except by
| Rev. Mr. PaLMER inquired if a charge were| a sovereign legislature, or in virtue of direct
brought against « clergymnn, might not the object | authority trom such legislature, and as to injustico
Iof the Court of Appeal bo defeated by the bishop, arising from want of an appeal from the diocesan
couits, it was quite as possible that wrong would
his license. ‘be done by a court of appeal as by a court of first
l Hon. J. M. Caxerox replied that there could);instance.
"bo no appeal when the bishop withdraws bis, Rev. Mr. Barroun said ke did not think they
llicense. 3§tood lhyre as members of o state church, deshie
ADJOURNMENT. lnl;g tgp mtcrl‘ercncc:l of thobsecular courts. But
. ) ) . ‘the diocesan jurisdiction being, in its nature
! d!t be"‘dgrom Olclock, ‘tlllo hm&_ctmg was bere! oeclesinsticnd, 50 must be the jﬁris&ic\ion of ko
,a journed for an hour and o half, ;c;mrthofh appeals. In the carly times of the
SANANY "church there was a court of appeal; but the sen-
AFTERNOON SESSION. ‘tences of that court, s of all church courts thea ,
COURT OF APPEAL. ; were not carried out by secular interference; but
Judge McCorp said he doubted the power of, being of an ecclesiastical nature, were carried
the Synod to make a Court of Appeal. ;out only by ecclesiastical authority. He thought

Mr. Pexrox would move an nmendment to refer {y without the court of appeal the lower tribunals
'this canon to & committee. When grave doubtsjwould be uscless, a3 great injustice might be
'were entertainned, even by & judge of the land,,doncin them to individuals.

act without also enforcing what they might do, ¥as to the capacity of the Synod to create a court, | “Rev. Mr, Pasuen thought if au offender wero
Just asin the cgse of joint stock companies with' it was not desirable that tho Synod should pro-, brought before a court of appeal and sentenced
respect to the transfer of stock, Which would be ceed rashly. DBesides, he confessed that hie shared }j to o penalty, and if it subsequently appeared that
.enforced by the process of the courts, Thel/in these doubts. There had been a Court of !thc proceedings were altogether nugatory, it
diocesan court would be obliged to abide by the |l Appeals, created (as wo understand) by imperial | would bring great contempt upon the church,
decision’ of the Pro¥incial Synod, and if the former {| nct, and yet it was now said that the Synod had | He therefore thought an application should bo
suspended a clgrgymnn he would bave the right! received authority to alter that by theacts ofthe!, made to the Jegislcture for authority to create a
to appeal to this court. There was no difficulty, :l Provincial Legislature. But ho believed it was af; Colll"lhOf appeal, ngt subject to avy of the doubts
which now cxisted.




