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and we beg to reconinend it to the

powers that be.- -Exdang.

LIABILITY FOR A DOG'S BITE.

Some of the well known principles of
law, relating to liability for a dog's bite,
were rehearsed by Chief Justice Mc-
Adani, of the City Court, New York,
Dec. 26. 'l'le case, as reported in the
New York Times, was that of Bridget
Laberty against James Hogan, both of
whom dwell in a large east side tene-
ment house. Hogan had a son who
was not of age, and the son had a pet
dog which ihe kept at home. Bridget
.aherty in ber work about the halls o'

the tenement, came across the dog, and
for some reason they did not take
kindly to one another. 'l'he log got
in first, however, and bit Bridget,
causing not only a disagreeable sore,
but fears of something more dangerous,
therefore Bridget began a suit in the
City Court a-,ainst Hogan for damages,
claiming that the dog was vicious and
a nuisance. 'l'le jury gave a verdict
for Bridget, and the case was carried Up
to General 'Term. In his opinion, con-
curred in by Judge Hall, Judge Mc-
Adams reverses the decision and orders
a new trial.

Judge McAdam says: "'l'he theory
on which the plaintiff sought to hold
the defendant was that, while the dog
was not his, lie maintained it because
he allowed his son, who lived with him,
to keep the dog about the premises.
Assuming that the defendant is liable
on this theory, he was certainly not
liable in the absence of knowledge of
the animal's wicked propensities. 'ihe
dog was not of the species that arc
naturally savage and dangerous, and
the defendan· had a right to assume, in
the absence of knowledge or notice to
the contrary, that the animal was kind
and of good character. '[here was no
evidence that *the defendent knew of
any propensity on the part of the dog
to bite mankind. There was no duty
imposed on the owner of a dog to

ascertain character before he became
!acquiaintel with it. Its character was
presumned to be good until the contrary
was shown. 'l'le plaintiff should prove
the knowledge of the owner and keeper
of the vicious tendencies of the animal,
if it be of a dopiestic nature, and to
charge the defendant he must be shown
to bave knowledge that the animal was
inclined to (o the particular kind of
iischief that had been done. Satis-
factory proof of a single instance of the
dog hiting iankind previously to the
case comlplaiied of and of the defen-
dant's knowledge thereof would be
sufficient." Judge McAdam refers to
the case of Fleming against Orr, in
which Lord Cockburn said, in reference
to an action for a dog worrying sheelp,
that "every dog is entitled to one
wvorry." 'lhe saine rule would apply to
mankminu. Every dog- was entitled to
one bite and every bull to one gore
before the owvner or keeper could be
made liable for the results of such
tricks on the part of the aninals.

'lie court continues: "''lhe dog was
not a trespasser in the present instance;
lie was or the premises of his owner,
and there by the permission of the jani-

of the building as well. As to the

policy and propriety of keeping dlogs
in tenements and allowing then to play
in the yards thereof it is not necessary
for us to advise, for so long as the
owner is allowed to keep them they are
not trespassers. ''his dog had been
kept about this saine teneinent for ai
long time prior to the injury comlplained
of. ''he occupants had the saine
means of ascertaining its character that
thp -defendant had, and yet no one
secms to have complained of the
aninal's habits. l'he plaintiff contends
that an idle log is a nuisance, and that
the defendant is liable on the theory of
maintaining a nuisance. We cannot
subscribe to this as a legal proposition.
Many people may believe that idle dogs
are nuisances. But they are not neces-
sarily so in a legal sense. An idle man
may be a vagrant, but it does not follow

that all idle m'en are vagrants. Somie
idle dogs may be nuisances, but it does
not follow that all are. * * * Mad

dogs or dogs reasonably suspected of
having lcen bitten by a rabid amml
are nuisances, and may be killed I
any person, if at large, or off of the
owners premises. )ogs accustoimdint
bark at night and disturb the nkeighbor
hood by their noise are nuisances, aind
may be killed by any person annuoyed
thereby. Vhen a dog is ferocions and
attacks persons he mnay he killed as a
nuisance.

"'l'he proof does not bring Ihe
defendant's (log vithin either of these
definitions, so that we find no legal
significance in the suggdotton thi
defendant is liable for keeping aid
maintaining a nuisance. In short, le
plaintiff's rase rnust stand or fall » tlhe
old rule that in order to recover wicn-
ter must he alleged and proved, an
for the failire to give such proof aind
the error of the trial Judge in charging
that scienter migbt he implied b\ tIe
affluixon of time the judgnient inusthe
reversed and a new trial ordered, uiih
costs to the appellant to abide the
event." - ..bbrest and St/ream.

MASONIC PRESENTATION.

We clip the following froni a Strath-
roy paper :--" On Friday last a ini-
ber of the members of Euclid I.odge,
No. 366, A.F. & A.M., went to the re-
sidence of Mr. James Fullerton, secre.
tary and past niaster of the lo(dge.
an(d presented him with a sal-

able gold past naster's jewel. Dr..*.
P. Whitehead, W.M., inade the re-
sent in a neat speech, and in rely
the recipient spoke feelingly of bis plea.
sant associations with the brethien of
Euclid Lodge and regretted bis depart-
ure very much on .i:. acount. The
company were afterwards entertained ai
supper by Mrs. Fulierton. MNr. F'uk
lerton leaves shortly for Calgary, N.WI
E., but his family will remain here in
definitely."


