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cever or extenuate lus own omission, lie muust
taie the censqeqiiences. We Say onmis.sion, frein
the filet thait it was ilot put en +lie footing hoe
now puts it in the first instance, because lîe

oeeurs te ]lave beeu împressed wiuiî the necessity
et serviîug the issiue-beok before the trial; for
lie diii1 serve it, tlietgli tee bite.

Thue rule will tlîorefo,,e be made absoînte, and
with dosts.

Rule absolute with coats.

DA.VIDF-DN ET AL V. RETNOLDS ET AL.

E.xripioiz Ad ('23 l-,c. c. 12a g. -1, stitue!'c. 6)-IJucrse o-di*
narily tiîsd in delt'torXo occupatioin.

A lîror.inîurily uiîed in the îlohto~rls occîption. nint

eti 1 lio itxeîuîption Act ::3 Vie. caip. 25, soc. 4, suîb.4ec. 6t,
sud itherwuî-forte net liable t, seizure f..rilîbt.

Thtis w:.4 an action agailîst te dMondant
ReyL-vltl:. Jiuriffuoffthc counsy et Otjario, and
bis :,ureties, on tlieir cuvenaut uîider the
stâtute.

Tivo breaciies werc assigned ; Ist. Tluat on an
exeutiin bued eut et thîe County Court ag:iinst
the gîuods and chatteis et' Donald .MeMlia.n et c-1..,
endur0 ced Lu levy $144 72 damages, and $26 for
coqts aînd wîits, delivered te îixn in Decenîber,
1S64, uvîten they lîad guuds, &c., eut et iwltich
he îight have made the muney, he did net nor
,would not levy the rooney, but madle dcfauit;
2nd. TLat ou tue saine writ lie dlid levy the
nioticy, but falsely retumned tlîut lie hîad levied
$-5 91, and that the defendants lad ne miore
goudsansd chattels, whîereut ho cuuid levy thîe
residuie or any part thesceof.

The cause uvas tried at the iast assizes for the
city et Toronto.

The plaintiff's preved tlîat, arnongr othor
things, the shoriff's bailiff lîad seized a pair et
horses, harness and sieigiî, whiihLe defendants
in thue executien lîad been using- on tluoir tarm ;
tluat the bailifi hand ailowod 3lcMillan Le drive
away thie herses on the pretence et funding
eecurity, and tliat lie had seld tiem : the shieriff
,was unable te produce thern. The etiier goods
and cluatteis breuglit eneugli te pay tIe sheriff's
charges and beave $5 91 ever.

Tlîere were twe points in dispute at the triai;
Ist. M'hîether MoMillan took tlie herses away by
leave efthLe piainUifs er sherifi' 's baiiifft; and,
2nd. W'hethcr one et the herses coîuid net havej
boots relected by the debtors ns exempt fromn
seizuro, its value uith the harness and sleigh net
exceeding $60.

Tise learned judge bing et opinion that it was
exempt, directed the jury te say, whether it wira
by plaintiff's beave or by loave eft he sheriff
that the herses were taken away, and te llnd the
value of the botter herse as the damsages et the
plaintiffs, and alse to flnd the value et the othier
horse, sieigh and harnoss. The jury found that
it iras uvith tIc leave et the sheriff's bailiff the
herses wvere drivea away, and thîey assessed
danmages fer tIc plaintifse at $75, the value of
the best herse, and tIc value et tIc ether herse,
harness and sleigh at $50.

.lichael had beave reserved te move te in-
crea'te the damages by $30, if thc court -were et

opinion that. the lidrse, net excecdling- ili vallue,
$60, ivite not exempt froni seizure.

Iu 1) iphaeimas tern a ride nisi wvas accord-
iiigiy -ttýained tu shoew cause wvhy the verdict
slîoul nlot bc incrcased by addiflg $50 pursuaît
te leave, on the groucid that the articles .se
vaiucd by tihe jury were not exempt under the
Stat utc.

During the terni Roi. A. Harrison sliied
cause, and contonded that a horse was sucli et

cliattol as might bo exempt froin seii.ure, if
ordinarily used in the (iebtor's occupation, as tho
eviilence fairiy shewed this was.

Né.cMiclîael contended tiiat animai-, are flot
uithin the exemption ofthei sixthi sub.section of
the fourth clause of the statute.

J. WILSON, J., delivered the judgment of the
court.

IVe are calied upon to determinoi wluethier this
herse uvas exempt fruni seizure 6y the #i t- ub-
section of section 4 of thic 23 Vie. cap. 2-). The
wvords are, - Toolsand impiements o, or chattelq
ordinarily usîsd in tlie debtor's occupaticii to the
value et six.1y dollars."

W'e take tlue word " tool" te unean an instru-
ment ef unanual operatiuon, particularly iuî
used by tarmers and inechanics. We tlinkil the
word -'impemnent"' lias a more extenFive îuean-
ing. including, with tonis, utcnsils of' îlîîiestic
use, instrumenits et trade and liushaniry ;but
bots vrords, w~e think, exclude the i b'<3. cf
animais. Thue word -"ciattel" lias a legal,
well-defincd meaning, and is more compreliensive
than tlîe other two, and includes animails as we!l
as goeds nuovable and imuiovabie, except sucit as
have the nature ef» freehold. " Chattels pîer-
sonal are horscs and otiier beasts, luou:elold
stuif," &o. : Co. Lit. 118 b. ; Off. Ex. 79, 8i.

A herse, erdinariiy used in a debtor's occupa-
tion, of thc value et $60 or under, couid
properly, wc thiak&, have beca selected by hin-
eut of any larger number as exempt froin seizure
tnder tlîis sub-scction. The jury have fiii
that tlîe hiorse, sleigh and ha-rneas w2re ut t1.e
value ef S$50, and in regard te amounit unere
%vitlîin the exemption.

IVe are et opinion ttît r. herse, ordinariiy
used in a debtor's occupation, et the vaine et
$60 or less, as this herse uvas, is a cluattel whlich
lue miglit select eut et a larger number seized aîs
exempt under this clause et the statute.

Tlîe debtor lias takea the herse, anil se me
tlîink ho magy be heid te have seleeted it, as hoe
had the riglît te de0.

The mule wili be disclîarged.
Rule dischar-ed.

COMMON LAW CHIAMB3ERS.

(riepOr!ed by RBsas A. Il.xnnuiSoN, Esci., arçm.tLu.

BANKE or1 BnîvxISa NORTUT AMEILIcA v. LACOJiiREy.
'PT AL.

G'crnishee procellnigs-&rice of order in case tf fîreijn
iansruce ciampanics-stfficincy nf agfinarut-c. L. 1ý t.
sec. 28S5-Sial. 23 Vie., cap. 33.

HrId 1. Tient a debt duo by a corporation having iLs liîeai
office in England, cannot Ise attached by seîrvice of liii
aitsuchlng order upon an agent of the corporation lu tUpc
Canada.
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