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Full Report of the Proceedings Against
Senator Templeman in the

: Police Court.

Prosecution Ohject to the Reading
© ' of Extracts from the Lon- -
don Newspapers.

<$,

“ "Phe well recognized advintage. of p‘;&

Yodi specially attractive piece-de-

%ég:tgan:‘czybype:"‘curmin-mﬁser" of me-

diocre qualities which obtains in the

theatrical world was @uly observed yes-
terday in the city ‘police court, which
for the nonce was the theatre of inter-
est in the city. Quite a crowd of people
evinced their appreciation of the amuse-
muent and information to be abrtaim.ed' by
ap attendance at the court, and their ap-
petites for the good things o follow were
whetted by an unimpdrtant charge
acainst a Chinaman for an infraction of
the health by-law, which charge the

magistrate, much to the satisfaction ‘o‘t

the audience, remanded very summarily
il Thursday morning. t

“lflt\lée lgentlmi!n:,chﬁm with criminal

libel were early in attendance, Messrs.

Coltart and Nichol, of the Province, and

Senator Templeman, of the Times, ac-

companied by their counsel, occupying

seats af the table throughout the proceed-
ings. Mr. Archer Martin had been re-
tained on behalf of Messrs. Coltart and

Nichol, and Mr. F. B. Gregory on behalf

of Senator Templeman. Mr. R. Cassidy,

who appeared for the prosecution, arrived
on the scene just in time to open the case
against the Times when it was called;

‘but the gentlemen by whom the informa-

tion was laid,” Hon. J. H. Turner and

Hon. C. E. Pooley, did not enter rthg

court until more than half of the ewi-

dence of the first witness had been

‘given. 4

The following is a copy of the informa-
tion:

(E.) Section 562.
SUMMONS TO PERSON CHARGED
WITH AN INDICTABLE
OFFENCE.

Canada:
Provicce of British Colambia.
City ‘of Victoria,

To William Templemﬁn, of the City of
Victoria, in the Province of British
Columbia: :

Whereas you have _this day heen

tharged before me, the andersigned, Far-

quhar Macrae, police magistrate in and
for the City of Victorta, for that you
on Saturday, the eleventh day of De-
vember, 1897, at the City of Viectoria

wroresaid, unlawfully did publish in a

eertain newspaper called “The Victoria

Paily Times,” a defamatory libel on, of

and concerning. John Herbert Turner

and Charles Edward Pooley, under the

names J. H. Turner and C. E.

Pooley, they the said John Herbert Tur-

ner and Charles Edward Pooley then be-

ing members of the provineial legislature
of British Columbia, ‘and members of
the executive couneil of the said pro-
vince; that is to say<the said John Her-
bert Turner being the minister of finance
and agriculture, and‘the" said Charles

Edward Pooley being the president of

the executive council of the said prov-

ince, which libel was in the words fol-
lowinig, that iy to say:

Then follows the artitle complained of. |
And which Hbel was written in the |

sense of imputing that the said John

Herbert Turner and Charles Edward

Pooley as such minister of finance and

agriculture and president of the prowvin-

cial exeentive counci, respectively, had
each of them betrayed the public trust
reposed in them, and that they as sucn
minister of finance and agriculture and
president of the executive council, respec-
tively, arve bribable and have received
bribes, and that they did put and are
prepared to put the plans and purposes
and secret information of the said execu-
tive council and government of the said
province, of which they are members,
at the disposal of a Certain commercial
company or companies with which they

-are connected, and that they are lend-

ing such their official influence and offici-

al knowledge as such members of the
isaid executive council to the promotion

-of companies of a questionable charac-

ter (meaning in regard to honesty), for a

valuable consideration, direct or indirect,

to a large .amount paid or given or to
be paid or given by such companies to

‘egch of them, the safid John Herbert Tur-

‘ner and Charles Edwand Pooley, there-

for, and that such their conduct con-

stituted a corrupt bargain and sale’ of
themselves and prostitution of such
their public offices for their own
private gain as men in high places

(meaning their said places as such min-

ister of finance and agriculture and presi-

dent of said executive council);
and that the said John Herbert Turner

.and Charles Edward Pooley each of them

as such minister of finance and agricul-
ture and president of said executive coun-
cil, and as such members of the legisla-
.ture of the province of British Colum-
. bia, is ‘dishonest and corruptly accepted
.or obtained or agreed to accept or at-
tempted to obtain for himself money or
valuable considerations on account of
something done or omftted, or to be after-
wards done or omitted by him in his ca-
pacity as such member of the said leg-
islature and of the said executive coun-
eil.

These d@re, therefore, to command you,
in Her Majesty's name, to be and appear
hefore men on Tuesday, the twentby-first
day of December, one ‘thousand eight
thundred and ninety seven, at ten o’clock
in the foremoon, at the police court in
the city hall hunilding. situate on the cor-
ner of Douglas and Pandora streets, in
the said city of Vidtoria, or before such
justice or justices of the peace for the
said city of Vidboria as shall then be
there, to answer to the said charge and
to 'be further dealt with according to
law. Herein fail not.

Given under my ‘hé&nd and seal this
17th day of December, in the year of
our Lord one thousand eight hundred and
nivety-seven, at the eitr of Vicboria,

aforesaid.
! F. MACRAR, P.M.,
*  Qity of Viatoria.

The case against Senator Templeman
vas the first called. Mr. Gregory rose
and stated that be ‘appeared for Mr.
Temnleman, and the magistrate asked
~Mr. Templeman to stand up. - The gena-
“tor complied with the request, and the
. magistrate, withowt reading the informea-

tion, informed him 'that he was charged
with publishing in the Times of the 11th
December, 1897, a defamatory libel upon
the Hon.#J. H. Turner-and the Hon.
C. E. Pooley.

Mr. Cassidy stated that he appeared
for the prosecution and mq “I would
ask my friend whé appears for the de-
fence whether he admits the publication
of the Times newspaper by Mr, Temple-
man.

Mr. Gregory—%I am not aware that
Mr. Templeman does publish the' Times.
I would like to ask Mr. Cassidy under
what section of ‘the ‘code the information
is .laid.”

Mr. Cassidy—*Oh, that is for my
friend to—-""

Mr. Gregory—‘‘Perhaps my friend does
not know himself,”

His honor ruled that Mr, Cassidy need
not specify further,

Mr. Gregory—“I would also like to
point out that they do not allege in the
information that the so-called libel is
false. I don’t suppose my friend will
admit that the statements complained
of .are true, and I would like to give
him: a- ehance to amend the information
if he wishes to do s0.” £e

Mr. Cassidy—‘“The libel is defined as
a defamatory libel and that in itself is
enough, which my friend knows if he
knows anything at all.”

Mr. Gregory—“Mr. Cassidy has alto-
guther missed the point I am . trying to
mecke. There is no allegation that tne
alleged libel. is: false in the information

it seems to me that he should be willing
to aceept the opportunity of amending
the information, which I am willing to
allow him to do. I netice that in this
letter, which he wrote to Senator Tem-
pleman, he states that his' clients are
coming into court to:vindicate their pub-
lic and private honor.”

Mr. Cassidy—*“T object to Mr. Gregory
reading from the letter.” =

Mr. Gregory—*“I haye never heard that
counsel could not read from a letter writ-
ten by the counsel of the opposing side.
1 suppose you are going to put this let-
ter in as evidence?”’

Mr. Cassidy—*“Yes, I will put it in.”

Mr. Gregory—“It would not help Mr.
Cassidy’s clients to vindicate their honor
unless they are anxious to prove that
the libel’ is false, but if Mr. ‘Cassidy is
satisfied with the information. I, and I
presume his clients, are, although I don’t
see them in court here this morning. Are

_they coming?”

Mr. Cassidy—‘“The public, represented
by this informaticn, are my clients.”

Mr. Cassidy called his first witness.

George Denny, sworn. g

Witness—I “ reside ‘at ‘128 Pandora
street; my occupation is ‘that of a- re-
porter.

{(Examination by Mr. Cassidy.)

Q.—“Are you employed on the Vietoria
Daily Times?”’ A.—*“Yes, sir.”
Q.—“Who is the mamager of that
paper?”’
Mr. Gregory objected to the question
in that shape; he must first ask if he
knows who the manager is.
Mr. Cassidy—*I ask you, do you know
who is the manager of that paper?”’

I don’t know of my own knowledge. I
ptesume he is.” I was not at the meeting
of directors at which he ‘was appoint-
ed.”

Templeman?’ A.—“Yes.”

Q.—“The defendant in  thisg _action?’
A, —“Yes.”

Q.—“Who acts as manager?”’
Templeman.” .
Mr. Cassidy—“Do you know whether
Mr. Templeman writes articles for that
paper or not?’ Witness—*“I don’t know
if he does or not.”

Mr. Cassidy—*“Do you mean to say that
vou don’t know whether he writes any
o: the articles which appear in the Times
or not?’ The magistrate—*“He had al-
ready said he doesn’t kmow.
witness)—“Do you know ?”
“I don’t:?

Mr. Cassidy—“Who dees write
articles?”

Mr. Gregory—*“I

Witness—
the

object. He must
the case.”

Mr. Cassidy—“Who is the editor?”

if there is an editor.”
Mr.
ycur honor that I am obliged to adopt

to find out wiho the man is who writes
the articles, by a process of exclusion.

Witness—*“I cannot say
as editor of

tthe editor.”
who was appointed
Times.”

Mr. Cassidy—‘““You mean to say this,
thkat you canpot say who the editor is
because you don’t know who was ap-
pointed by the directors to fill that posi-
tion.”

Mr. Gregory objected on the ground
that counsel had no right to attempt
tc discredit his own witness nor to sub-
ject him to cross-examination.

Mr. Cassidy—*“The whole matter is for
vour worship to decide as to what is and
what is not cross-examination. Xour
worship understands that I am calling a
witness from the camp of the other side
and I am trying to get his evidence in
the way that your worship knows.” (To
the witness)—*“De your know who acts as
editor of the Times?”

Mr. Gregory—‘“My learned friend is
bound first of all to find omt ‘if there is
one.”

Witness—‘“T'he Times office is in a
rather peculiar position at presemt in re-
gard to this point. 'We have an editorial
writer;. I don’t know if you would call
him the editor.”

Mr. Cassidy—“Yes, I presume the
Times is in a rather peculiar position.”

Mr. Gregory—*“They are something
like your clients.”

Mr. Cassidy—'‘You say there is an edi-
torial writer. Who else?’ A.—“A
couple of reporters.”

Q.—“Who are they?” ' Witness (not
cutching - the last question)—A proof
reader, a telegraph -editor, and, I should
think, there are about fifty newsboys.”

Mr. Gregory—‘“And a hundred thous-
and readers of the Times,”

Mr., Cassidy—*‘But the newsboys are
not on the staff, are they?”

Wiitness—*“You did not say on the staff,
and as. yon said you wanted me to tell
you all there were, I included them.”

Mr. Cassidy—*“And there is a manag-
er?’ . A.~"Yes, a manager.” :

“Mr.. Graham writes the editorials.”
Q.—“What is his first name?”
“Thomas Graham.”

proof reader?’ A,—“Dy, Hathaway.”
Q~“Who is Mr, MeIntyre?”
i bookkeeper ‘and. business mamager.”

LRI Somiieiedof mes ke |

A— |
“f presume that Mr, Templeman is, but

Mr. Cassidy—“Do you mean -Senator |

A.—“Mr. |

(To the !

Mr. Gregory—“I must objeet to that. !
It is necessary for him to find out first |

Cassidy—“I must point out to |

this process of examination; I am trying |

His Honor—“You can ask &im who is |

the |

Q.—~“Who is the editorial writer?" A —.
A—
Q.—“And what is the ‘name of the
A—HA

want to know tge names and business of
all these e?”

Mr. Oasx::;?l»gl——“And who is the head?”
A.—“Mr. Templeman.”

Q.—*Mr. Mclntyre sometimes’ stands
in behind the counter in the office, which
is open for the public?’ A.—“Some-
times.”

Q.—“And sometimes sells to the pub-
Fc the Times newspaper?’ A.—“Yes.”

(Cross-examined by Mr. Gregory.) .
| ‘Q—“The Times is published. by “the
Times Printing & Publishing Company,
is it not, Mr. Denhy?’ A.—Yes.”

Q.—“Are you a shareholder in
company?’ A.—‘No.”

company?’ A.—“Not the least thing.”

"Q.—“Your sole duties are those of a
reporter?’ A.—“Yes.” '

Hugh Robertson MclIntyre called.

After being sworn the witness testified
that he 'was a 'bookkeeper, residing in
Vietoria West.

Examined by Mr. Cassidy.

Q.—“You heard the evidence given by
the last witness, Mr. Denny?”’ A.—*“No,
1 did not hear it.”

Q.—“What is your position on the
Times?’ A.—“A bookkeeper.”

Q.—“Anything else?’ A.—“Collector
sometimes.”

Q.—“Business
sir.”
| Q—“Who is the manager of the
Times?’ A.—“Mr. Templeman.”

Q.—“That is, he bosses  the . show?”

Mr, Gregory—% No, no; if that is your
way of expressing if, it E{s not necessary
to try and’' make the witness use the
same kind of expressions as you make
use of.”

Mr. Cassidy—“Well, what T meant is,
is Mr. Templeman the head of all these
people.”’

Mr. Gregory objected to leading ques-
tions, and Mr. Cassidy denied at first
that the question was a leading one, but
eventually admitted it was.

His honor colled -counsel to order
and reminded them that they must ad-
dress the court.

Mr. Cassidy—“Is there any other
manager?’ Witness—*“No, not’ that I
know of.” :

Mr. Cassidy—*I produce to you a copy
of the Times of December 11th instant.
Was that 'published in the Times office ?”
i - Witness looked at the paper and hesi-
tated.

Mr. Gregory—“Make sure of it; don’t
| guess at. it.”

Witness—*I believe that is a copy of
the Times.” ’

Q.—“Have ‘yon_any ‘doubt about it?”
Witness (hésitating)—*No.” ;

Q.—*“You $tand behind the eounter in
‘the office. of the Times sometimes, do
you not?’ A.—*Yes, sir.”

Q.—“And sell papers when they are
asked for, sometimes?”
times.”

manager?”’ A.—“No,

Times was published on that day?’ A.—
“Yes; I don’t know about that particular
paper.”

Mr. Cassidy—*I mean that issue of the
Times,” -A.—“I believe it was.”,

Q.—“From the Times office?”’
“Yes.”

Q.—“Do you remember selling a copy
| of the paper to Mr. Davey, here?”’ A.—
“No, I don’t remember.”

(Cross-examined by Mr, Gregory.)

Q.—“Sometimes, Mr. Meclntyre, you
collect for the Pimes?’ A.—“Yes, sir.”
! Q.—“Then, sometimes * you do, not?”
| A.—*Sometimes T @on’t.” ww

Q.—“And sometimes you sfand’behind
A.—“Yes, sir.’}, ’
you do’ not?’

A~

i the counter?”
| Q—“And sometimes
‘; A.—“Yes, sir.”

| Q—“And sometimes you sell papers
| A.—“Yes, sir.”

1 Q.—““And sometimes you
| A.—“Yes, sir.”

i Mr. Gregory—*“It seems a very peculiar
way of going about it, but by the way the
| questions were asked it would of course
; seem that sometimes you did and- some-
{ times you did not, -and I don’t see that
{ my friend gained by the information.
i (To witness)—“The paper you Said in
| answer to my friend was published in the

79

do . not?”

y: - ) | place where Mr. Templeman is manager.
specify such articles as have a'bearing on | ]

[ Are you sure that this paper was not
| published from the office where Mr. W.
| H. Elis is manager?” A.—“I can’t say
about this particular paper.”

Q.—*“You can’t identify this particular
i edpy of the paper?’ A.—*No, sir”
| Q.—“Do you know if Mr. J. H. Turner
| ever writes leading articles for the pa-
iper?”  A—“I dont know who writes
i them.”

Q.—“Or 'whether Mr. Pooley, for in-
| stance, ever writes them?” A.—“I don’t
| think so.”

i Q.—“Have you the least idea who does
{ write them?” A.—“No, sir.”

Q.—‘“T’he Times is printed in the build-
ing occupied by the Times Printing &
Publishing Company, Ltd., Lty., is ‘it
uot?”

Mr. Cassidy—‘“T'hat depends upon the
records; this statement is not evidence.
We must have the best evidence of every-
thing.  Any paper can claim to be a
limited Kability company, but there are
certain rules and regulations which must
be complied with and the records must
bel taken to prove that in the regular
way.”

Mr. Gregory—‘“The place where- Mr.
Templeman is manager is the Times
Printing & Publishing Qo., Ltd., Lty.”
1~ Mri Cassidy—“You ‘can’t eall any place
a limited- liability company.”

. Mr. Gregory—“It is the Times Print-
ing & Pubfishing Co., Ltd. Lty. is it
not?”’ Witness—‘“Yes.”

While the desposition was being read
tr, the witness previous to his signing it,
| be said: “I cannot swear to the partica-
lar paper there without comparing it
word for word with the copy on file in
the office.”

Mr. Cassidy—“Put that down.”

Examination closed.

Arthur Davey called.

Witness (to the ecourt)—*I am & law
student and articled ‘clerk in Mr. Cas-
sidy’s office, and reside on Burnside
avenue.

Examined by Mr, Cassidy—*1 produce
.npq show to you. & paper marked ex-
hibit A. Do you know that?’ Witness—

Yes, I purchased that:from Mr. Mec-
Iutyre, the last witness;
office on December, 13th, 1897.” -

(Oross-examined by Mr, Gregory.)

Q.—How do you know. that you pur-
chased this particular copy?’ , A,—%I

1y I returned to the ofice.”
.0, ::“Where is the note of indentifica-
tion 2" Witness took the paper offered to

mﬁk he had ‘made.

r. Gregory—*“Oh, you only ‘marked

one plece of it 'A'.-—"Yeo."ty
Q~“You didn’t mark both®* A .

“No"’, . ¥
@~*8o you can only swear to one plece

Mr, Gregory (interposing)—‘' ‘Do y\ou1

that

Q.—“So you really don’t know any-
thing about the management of that

A.—T do; some- |

Q.—*“Do you know if that issue of the i

i dated 16th December, 1897, puf in as

in t'l'le Times

made a note on it of identification direct- |

him by Mr, Gregéry and showed the|
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of it?” A.—“That is all I manked, but
I recognize the other piece.” s

Q.—*"Has that paper been in your pos-
scssion ever since you purchased it?”’
A —*No, not in my possession, but it has
been in the vault.”

Q.~“Did Mr. Cassidy have access to
it?” - A—“Yes. |

Q.—“And other persons?”’ A.—“Amd
other persons.”

Q.~—*“And it is possible that the outside
may have-been changed?’ A.—“Yes, it
is. possible, but the. inside’ I will -swear |

Alt-this peint some diversion was caus- |
ed ‘hy Mr. Gregory's objeeting to Mr.
Cassidy walking avound the table in the
neighborhood .of the chair. where wit-
ness. was: gititing,. and Mr. Gregory ‘asked

1. Casdidy if he ,was afraid. he (M.

regory) was going to eat the witness
or do him some injury. Mr, Cassidy said
he didn’t suppose Mr. Gregory was in-
tending to indulge fin other than forensic
violence. Mr. Cassidy resumed his seat
at Mr. Gregory’'s request, 4

Mr. Gregory (to witness)—“Who in-
struated you to purchase this paper?”’
A.—‘Mr, Cassidy.”

Q.—“And when you returned “to the
office you handed it to  him?” A.—
“Yes.91 .

Q.—“Did he spem glad to get it?’ A.—
“He didn’t seem to show any extraordin-
ary.joy about it.”

Q.—““Any joy that
ary?”’ A.—“No;
meanor.”’

Q.—“Was he downcast at all about
AtY A—“No.”

Q.—¥Did anyone accompany you. when
you went to purchase it?’ ™itness did
not appear to mnderstand the question,
whereupon Mr, Gregory said: ‘Oh, I didn’t
mean ‘a young lady. (Laughter.) I mean
you didn’t take anyome with you; didn’t
think it necessary to call a policeman?” H
A—%0Oh, no.” . i

Q.—“Was Mr. Turner in the office
when you returned?’ A.—“No, not at
that time.” ¢

Q.—“Or-Mr. Pooley?” A.—*No, not
’then. © They. had been there several
times.” = ° -

Q.—“About how many times?’ A.—
“Qh, a number of times.”

Q.—*“About how many?’ A,—“Do you
mean gince T bought the paper?”’

Q.—*“Yes; I suppose Mr. Turner was
tlere a good deal?’ A.—“Oh, yes; sev-
era] fimes.”

Q.—“Was there any meeting of the
executive ‘conncil in the office?” A —
“No, not that I know of.”

Cross-examination elosed. .

Mr. Cassidy—*That is my case.”

"The court .asked Mr. Cassidy if he had
anything to say.

Mr. Cassidy—*“No.”

Phe court asked Me. Gregory of he had
anything to say.

Mr. Gregory—*1 don’t quite understand
what Mr, Cassidy means.”

The Court—*“He has finished.”

Mr. Gregory—‘“What, is he not going
to call the men whose public and private
lionor he said he was going to vindi-
cate?'®

The Court—*“He has a right to eall
whatever evidence he likes.”

Mr. Gregory—*“Well, there is one thing
a: least he must surely have forgotten;
there is this letter written by him to
the defendant, which he said he was go-
ing to put in evidence.”

Mr., Cassidy—*“Let me see the letter.”

Mr. Gregory (holding the letter)—*“Will
you put it in without reading it?” Mr.
Cassidy—*“Yes.”

The c¢lerk entered.upon the depositions,
“letter from R. Cassidy fe ‘the defendant,.

was not extraordin-
about his usual de-

evidence, exhibit B.””. ,Mr. Cassidy then
took the letter from the clerk and after
perusing it said he did not put it in” be-
cause he said the letter was not evi-
dence and that it would be absurd to
expect a letter written by him to the de-
fendant to be used as evidence, but add-
ed that he had no objeetion to Mr.
Gregory putting it in.

The Court—‘‘Let me see the letter.”

Mr. Gregory then read the letter, as
follows:

B. X,
December 16th, 1897.
Hon. William Templeman, Senator, Vic-

toria, B. C.: .
Sir:—The Hon. Mr. Turner and the Hon.
Mr, Pooley wish to know who is or are
personally responsible for the publication
in the Victoria Daily Times of ‘ January
the 11th inst.,, of the article re-copizd from
the Province of the 11th imst., ‘vith tbe
additional heading = “‘Ministerial  Dedoy
Ducks,” and certain subheadmgs. 'Lhey ask

Victoria,

] _ proprietors of the
| Times ;m‘ readi to p%;év it wi 0u. ]
The Victoria Times nutx‘x)g and Publish-
‘ | el

o

with a view of commencing a orosecutios
for the publication of that libel on them |
in order to vindicate their public and
private honor. i

The Victoria Daily 'Lirues is publislied Ly
a limited liability company caliz1 the Vie-
toria Times Printing and Pubishing lom-
pany, but my clients in view of the follow-
ing language in the arcicle re-printed l-yl
the Times ‘“The Proince makcs this as-
sertion in all seriousness and with a- full
sense of the grayity of tne language it
employs,”” have no re¢.son to suppose that
those personally resp.asib e for the pub-
lHcation desire to evad: the issue. I nwm
therelore instructed oefore comuacnzing
proceedings to ask you whether in regard
to the publication in the Times you accept

CURE

Headacheand relieve all the troubles incl
dent to a bilious state of the -
By N © -system, such as

Q |-criminal - information) - nor should a

‘case.the public are justly placed in the

AR,

the responsibility, and whéther sothers
eonnec with t

8 th,
ing" Uompany a{l

- qtmr&e{erw;){‘i’u lic Gon?gutfesm:v

)y, of a register containing the names of

- lﬁsctorn,and managers as required .b;

and 160 (b) of the Companies A
must ask an immediate reply.
Yours_obediently,

. ROBERT 'CASSIDY.

Mr. . Cassidy—*“On “wecond - thought I
huve, decided that the letter is not evi-
dence and could not be: putin. .Nothing |
that I eould say in a letter of that kind
jouuld affect the matter at all” . | .
.'Mr.. Gregory—*“But you have already
pukt jit in.”

Mr. Cassidy—*“L say that the letter is
‘not eviidence. The gist of thit:letter is
this, - that Messrs, Turner and Pooley,
having decided: to: prosecute, wished to
know whether Mr. Templeman was wil-
ling to declate himself or whether he
wished to shelter himself under the im-
personality of a limited Mability com-
pany. It is not evidence, and it would
be very. wrong for me to make any ad-
missions of any kind.”

Mr. Gregory—The letter has been put
in by Mr. Cassidy already. 5

Mr. Cassidy repeated his determination
not to put the letter in, on the grounds
that-it was not admissible as evidence.

The Court—Then, Mr, Cassidy, you
do mot wish it put in? Mr. Cassidy—
No.

Mr. Gregory—But he said he would
put it in, and did.

The Court—Yes, I think, if I remem-
ber rnightly. Mr. Cassidy, you said you
were going to pult it in as evidence.

Mr. Cassidy—I did, but T have thought
it over again; I rashly and inadvertently
used the words, and now I regret it.

Mr. Gregory—Well, T stil  maintain
that  the lettér had been put im, but if
Mr. Oassidy throws himself upon the
mercy of the court and. upon my gen-
erofity he may possibly be able to get it
out. ;

The court then ordered that on the
depositfions ' should' be entered: - “Mr.
Casvidy now states that he did not intend
the letter to be put in and the court al-
lows him to withdraw it, to which Mr.
Gregory objects on the grounds that it
is already in evidence and has been read
atthe-request of the court.”

Mr. Gregory asked that the letter might
be markesl, so that he might identify it,
and this.-was done. The court asked Mr.
Casdidy if he had anything to say.

Mr. Cassidy—Nothing, your honor, but
to ask for a committal. The court then*
called npon Mr. Gregory.

Mr. Gregory—I would agafin point out
that my learned friend has not alleged
that the statements -0of which he com-
plains are false, and as hé may have
made anather mistake in this respect, as
he &id in"the letter; T want to give him
another chance to amend the informa-
tion.

Mr. Cassidy—I have no wish to make
any amendment. Everyone knows the
meaning which is applied to the words:
“publishing a defamatory libel,” and
those are the words which are used in
the information and a reference to the
code will show my friend that what I
claim is correet.

Mr. Gregory—I see that Mr. Cassidy
iz still in the dark. There are two of-
fences: one of publishing a defamatory
litel, and the other publishing a defama-
tory libel, knowing it to be false, the lat-
ter of which I presume hewishes to charge
my client with. If he succeeds in con-
victing Mr. Templeman of publishing a

fulse, under section 301 of the code, he
might expect a penalty of two years’
imprisonment and a fine of $400; where-
as  if he only conviats him of publishing
a defamatory libel the defendant would
be only libel to a penalty of one year's
imprisonment and a fine of $200, and I
thought it was possible that on re-con-
sideration ‘he would charge the other,
and the more serious offence.

Mr. Cassidy—The words “defamatory
libel” inciude the charge of its falsity;
there is no such thing as an indictment
under the code as charging a Ibel to be
false,

Mr. Gregory—You will find a form of
indictment for false defamatory libel at
page 300, Taschereau’s Criminal Code.

Mr. Cassidy examined the reference
given to him by Mr. Gregory and found
it as stated.

Mr, Gregory proceeded to address the
court as follows:

“My learned friend says that he ap-
pears here on behalf of the public—a
more absurd porition has mever been
taken in this or any other court. His
letter, already referred to, shows he is
acting in the interests of Messrs. Tur-
ner “-and Pooley ony; proceedings in a
criminal court are mever taken—unless
there is a danger of a breach of the
peace. See Odgers on Libel and Slan-
der, page 27, where it is stated that
every subject has a right to comment
on those acts of public men which con-
cern him as a subject of the realm, if
he does.not make his commentary a cloak
for malice and slander, (6 M. & ‘W.108)
Also those who fill a public position
must not be too thin-skinned in refer-
ence to comments made upon them. It
would often happen that observations
would be made upon public men which
they "knew from the bottom 'of their:
headts were undeserved and unjust, yet
they must bear with them and submit to
the misunderstanding for a ''time, * be-
cause all knew that the eriticism of the
press was the best security for the pro-
per discharge of publie. duties.’ (Per
Cockburn, C.J., in Seymour vs. Butter-
worth, 3. F. & F. 376, 377 and other
cases. See also Odgers at pages 433 and
444.) ‘Not every publication which
woud be held a libel in a civil case can
be made the foundation of criminal pro-
ceedings. - Hawkins in a passage cited
apparently with-approval by the court in
Regina vs, Labouchere, 12, Q.B.D., at
page 822, puts the whole criminality of
libels on private persons as distinguished
from the civil liabilty of those who pub-
lish them on the tendency to disturb
the public peace, He says (L. Hawk,
P.0,; c. 28, 8. 8) ‘The court will not
grant  this . extraordinary - remedy (al

grand jury find an indictment unless the
offence be of such signal enormity that
it may reasopably be construed to have
a tendeney. to' disturb the peace'and har.
;mony. of the commupnity. .In such a
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i time of the trial is not sufficient.’

Queen vs.' Labouchere) in which he 1,
cited ' the opinions of great judg(;ﬁ"“
this effect” A criminal pmsm.n‘h
ought not to be fnstittited unless (h, -
fence be such ag can be reasonably (',w'
_strued as calculated to disturb the pe »
of the community. In such a ca‘w‘,p
public presecutor has to protect thé o -
munity in the person of an indivim;f]:‘
But private eNaracter should be viy
cated in an ‘action for libel, and gy,
dictment “for libel is only Jjustifieq ,h”“
it affects the public, as an att e
; empt t
disturb_the . publie. peace. (Wooq
Cox, 4 Pimes, LR., at page 654,

“There has been no danger t, tl
public here. My learned friend does u“-‘
-pretend to fay that he thinks his ciien’r)
are going to take off their coats anq ‘u‘
tack Mr. Templeman. the office boy 4,
all the Province staff. The aHeged |1,
was published on the 11th of Dr-(-«;n‘
ber; it i8 mow the 21st inst., ang (»,,:
peace ‘has not been disturbed. 1r (),
attorney-general wished to instirm:-
proceedings he would apply to the court
for an information, and the practice h‘]t
been to withhold the information upje..
there is danger of a breach of the pea,
(Se Tasehereau, p. 304, citing R, .
Biggs, 2 Man. L.R. 18.) ‘Where there
foundation for a libel, though it fq),
short of justification, an informatioy
will not be granted.’ )

“Then there is another objection whic;,
I submit is - insuperable against -
client being “committed for trial, ay
that is that he must be connected wit,
~the publication. of it; whieh has not he,
done : in . this ease, = (See Tascherey,
page 304. citing 303, citing B, vs. Sel.
lars, 6. L.N., 137.) ‘It /must be prove|
upsn dn indictment against the pro-
prietor of a newspaper that the defong.-
ant was proprietor or publisher of the
journal at the time of the publication
of the I'bel. - That he is such at the
My
learned friend has entirely failed to
show that Mr. Templeman is the pro-
prietor or publisher of the Times, and
he has orly doubtfully established that
he is the manager tio-day. There is not
one tittle of evidence to show that he
had any connection with the paper on
the 11th inst, ‘Nor has it been shown
that ‘Mr. Templeman wrote r knew
ranything of the libel. - He is not respon-
sible and cannot be presumed. to be re-
.sponsible under Section 297 of the Code,
because he has not been shown to bhe
the ‘proprietor. On the contrary Mr,
Cassidy’s own letter and two of his own
rwitnesses have stated that the Times is
published by a Jimited liability company.
This objection was held to be fatal in
the case of Attorney-General vs. Lux-
ten, a newspaper report of which Mr.
Martin has just handed to me.” (Mr.
Gregory read it.) “Now as to the libel
itself, I contend that this libel—

Mr. Cassidy (interrupting)—I would
like—

Mr. Gregory (contimming): “I would
like to draw your atttention to
the fact that the prosecution have not
been either fair or honest. They have
cut the article of which they eomplain in
two. and charge my client with only a
portion of it, omitting altogether that
portion which could be taken as a miti-
gation of any charge they might have to
make against any other portion, al-
though they have put in evidence the pa-
per containing the whoule article.” The

ace
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defamatory libel, knowing the same. to he.portion oniitted.is, ns follopys: -~

* ® - L3 L . * - *

The Hon. J. H. Turner is spoken of per-
sonally as being an ‘honest man. His apol-
ogists excuse his shortecomings in the mat
ter of company promoting on the ground
that he is led into these schemes by his
friends. He is egsy-going and good natured
and yiwllunges rashly ahead without much
thought when he is urged to do so by those
in whom he puts confidence. This picture
of Mr. Turner is hardly flattering. In
order to accept him as an honest man we
must also accept him as a weak tool lack-
ing in perception and common sense, and
the ability to make and take a firm stand
There is no eseape from this conclusion
* * * In passing it may be asked if his
action in telegraphing that the coal mines
of the country paid a tax upon their out
put was the act of an honest man. If it
was, then honesty has taken on a new
meaning of late years. But whatever ma;
be said about Mr. Turner, nobody sugge
for a moment that Mr. Peoley is a weak
sister. Mr. Pooley is—well, Mr. Pooley i
Mr. Pooley. His friends cannot lead hi:
into company promoting out of sheer good
fellpwship. Yet Mr. Pooley is permitted
to tetain his place in the cabinet * * =

That Extraordinary Interview.

But Mr. Turner himself does not agree
with his friendly apologists in his estimutc
of himself as we find it sketched in th:
extraordinary interview in Sunday's (o
onist. There Mr. Turner ses  as i
shrewd, far-sighted man of affairs who has
gone thoroughlf' into the prospects of thut
mining companies with which he has allow
ed his name to be connected and has satis
fied himself that he is quite justitied in
throwing in his lot with them and in per
mitting the more active promoters to us
him as a decoy duck for gathering in tin
public. His conscience is quite clear in th
matter, and he thinks that the sharp crit
cisms of the London Times and Truth an
other English papers of high character ar
due to the fact that some naughty Britis
Columbians have got hold of the edit
ear and Iinspired the stirring commu
Does Mr. Turner really mean all this or
is h}s ‘*‘explanation’ intended for a mert
Jest? Is it possible that this man wh
been honored among his fellows
wrong in what he has done an
feeling of shame, no sense of disgrace
the public iiuomlny that has becn b
upen him? It is quite true, as Mr.
says, that a public man has the rig
engage in private enterprises, but he has
no' right to trade upon his official position
&8 a minister of the crown to boom the
Shares of ‘mining companies or to_accept
retaining fees from concerns requiring leg-
islative favors. ¢ & ¢ + ¢ @

The British Investor Alarmed.

One of the points which Mr. Turnct
makes in his extraordinary interview I3
that in permitting his name to be usecd
for the promotion of mining companies his
Sole object has been to get British capit:
inte the country. Like the admiral in
comic opera, he never thought of thinkin:
of himself at all. If we are to accept thi:
plea at its face value, Mr. Turner himselr
mnst admit that he has failed signally in
the attainment of his object, for denuncia-
tion of his action on the part of the Brit-

press has been so gen&ml that it cannot
but have the effect of making British In
vestors look ‘with suspicion on any com
pany ‘which wayves the ministerial names
al Indeed, several of the London pa-
pers have flone so far as to warn their
readers explicitly against havln;; anything
to do with these companies. Instead of
helping the influx of British capital, then
Mr;. Turner has hindered it. His willing-
mm!ﬂl t‘% sacrifice "h%mselt by le}n&lng l}}?

e to_any sert of company w a gift
b:;erpﬂ&‘ 'a‘ﬂg:gment in_the matter of
shares ‘has sca the British investor off
the field.. He may not beyfamiliar with all
‘ talls, but he thinks with his ravorite
ne mmnt there {8 samething wrong
somew and ‘accordl

*- wonder at vlp‘ 80.'
m l:n‘: would do .the same thing if

el ‘droter of an’ offended prosecutor to
vindieate the common * right. of 'all,
S el
n in .' . And in. a subsequent |
case Lord Ooleridge, L.C.J., th
. peinciples on which such.
‘be allowed had been.|
a5 the mouthpiece.

of a strong court iu & recent case

(uw:‘:m?'nod with snowy bairs and

a
the situation were re ;. Mr. Turner
has -only himself blame if peo-
ple'look upon ‘him “With'distrust; he has
only himself to blamié If the use of hix
name ‘and that of Mr.!'Pooley, Instead of

engthening the-com fes it is intended
mter &S‘, Las we@:ed them. Greed

4 JiN quite as apt 'to’ over-reach itself as am-
told - the i Ji e aTin TR

The' Maak Torn Off.
The Provinece feels sorty for Mr, Turner.

He':la an old man. :Hia head has been
his life with

‘acts of public
“there mnothing but

;g finds the burden

"o

“peetus
‘ghe world, with.the exception of

is |

! p assertion is not true In subst
A of tﬁe lome government
L35 “even he wi to join

ltm blicity upon t

B b n?gn. I}e:dlnfﬂsje

of 3 ist interview,
R hin cownthe\pltltul wa
politiclan from whom the mask

‘has been stri
crigy and humbug hnzﬂ R iha

nk for ‘t: mt;ﬂlen

despe! mental straits this
have ll-:‘te%\ driven when he put fo
wretched excuse that the criticis
ress of his connection
mpanies were inspired by b

epemies in British Columblia!
could. be the case when the con
the London papers appeared. ir
on the heels of the appearance of]
and before anyofe in tli

ner and Mr. Pooley &hemsolvgw,
faintest notion of the ecompany's
has yet to be explained. oes M
think that his political OY nents
Columbia have the qualiities wi
voyants and hypnotists claim,
them to find out what is going o
parts of the world at any mome
rect the actions of others to
ends? Statements of this sort 1
gull children with, but they can
expected to be taken seriously b
men. But there is still time for M
to do the- decent, manly, honora
Let him admit frankly that he
a mistake and express his regret
throw himself on the mercy of t
Let him take the-public into his
and tell w.hat rewards were I«
expected for his connection with t
companies. Honest confession i
for the soul of the prer?xferh of
e Cé&

- am. for y otler man.
e t.hstmrff:he cares to answer the

of the Province on his conduct i
g§r¢ t need hardly be said
columns of this paper are open f
reply. The Province has no wis
demn any man unheard or saj
that is unfair or unjustifiable.
Mr. Turner’'s opportunity. The
©offers him the free use of its pag
himself right before the public if

* Mr. Gregory then read the
«0f a portioa « £ the alleged libel
-out that there was nothing de
abcut it, and proceeded. “U
tions 292 and 293 of the Codg
«ommits an offence by publishing
famatory matter which he on rg
grounds believes to be true, a
is relevant to any subject of j
terest, the public disenssiim
js for the public benetit, nor by
ing. fair comments upon the p
«Juet of a person who takes pa
1ie .affairs. If this matter ¢
of is not fair comment and d
‘then nothing is. This article
«©of the fact that Messrs. Tu
Pooley have associated themse
.a: speculative company in Lond
has advertised itself through
length and breadth of Great Bj
the colonies, and the prospectus
7 hold in my hand, It oc
full page in the Daily Teleg i
same in the Times, and Mr.
name appears as the prime m
British Columbia, (which he
not once, but many times, and
ey as the president of the
<ouncil of the colony of Britis
tia. It states that to the ca

vestor the first and .only desidg
that members of the board wH
1y control the operations of th
should comprise men of inflt

high official standing. The d
and advisory boards of this co

which includes the prime miy

British Columbia has been sp§
elected to fill these conditions,
pany has been formed for thd
of acquiring lands, timber, @
other rights and concessions i
Columbia. With the epportunit
such a board of directors as th
corporation will possess for
early and reliable information
best sources of investment, thi
the corporation’s business shoj
believed. prove a considerable
profit.” Who grants these
jgh Columbia? Why. Mr.
his government.”

Mr. (‘:L\‘Sisl_\' u‘l)jt’\h,’d.

Mr. Gregory—Is it gett
£ul for you?

Mr. Cassidy—It would ta
much time to go into these 1
the police court, and I think ¥
ship should make an end of It.

Mr. Gregory—You
Mr. Cassidy.

Counsel here indulged
dissension, and Mr. Gregory
“] am endeavoring to show thg
ticle is fair comment upon th
these public men. and in doing
guite justified in showing what
ing financial papers Ivn"l]
financia centre of the rld
them.” )

Mr. Gregory read the artig
London Times of November 4
comments as follows:

‘“We recently thought it nec
raise a protest against the too
dcceptance by officials occupying
ernmental positions in the colon
rectorships on the boards of log
trigal or commercial undertakings.
Jjections to the practice are tole
Vious. In the first place there is
that the presence of a gentlems:
a member of the government of
on the board of a company ca
operations within its territories
of influence is certain to induce soi
to suppose that the government i
way responsible for the undertakiy
persons who are not deceived in
ner are likely to think that the !
eompany with such “influential
18 likely to be made smooth ir
modes which need not be specifi§
meither of these ideas ought tdq
<ouraged at all. As to the f
De argued that only very silly
entertain it; but the second is
Eind of notion to attract a col
class eof speculative Investors,
ot a few ‘clever’ people to W
gﬂl&' ion of occult influence appe

e chief road to success. In el
the expectations formed cannot ¢
rate ought not to be gratitied.
leading influence of the names 0
offieials or investors is, however,
Of the evils which 1'05\11!l frmln t
ehce on local company boards.
distinct tendency to injure the p

gnen who accept these posis.

rately placing themselves in

M1 where their actions will iney
».  Questions may easily
ithe

premier of a cole
tepted a seat on

ing

chose

the
a commercial compa

divided duty. and,
t adopt, he could o

e .really do not Know
would be more disagree
3 of rewho had rashly p
fo:.8 + & sltuation—to Mtf
Gty as a publip'man or to sacrl
ests of D' : ders who had
P anoney on ithe faith of his m
i} aot polnt out how ecxceed
pisasant “his position would
; l"“;)! "“:l o falling, a
Y contin even in th
D anies moﬂ:‘ ssoficial

L I8 Bald ln some guarters (hat
il officials who e such posts
i eb of high position
& were ‘tm?nh wou
: a very miticient o
v wom we hl= put forw

native

_M industrial company. O

&




