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obvious that a purchaser relying on a possessory titie would,
nevertheless, be affected with notice of, and botind by, the
covenant.

VENDOR AND PURCHASER-CONDITION OF' SALE ALLOWING VENDOI,

TO RESCIND IFI Oi3JECYION INSISTED ON -MISDESCRIPTION -

ABSENCE OF~ TITLE TO MINERALS-COMPENSATION.
Iit re Jackson &Y Hadeii (1906) 1 Ch. 412. The Court of

Appeal (Collins, M.R., and Rener and C; zenls-hlardy, L.JJ.,>
have afirined the decision of Buckiey, J., (1905) 1 Ch. 603
(Qnoted ante, vol, 41, p. 532), but flot on precisely the saine
grounds. eThe question w'as one between vendor and puirehaser.
Property had been sold subjeet inter alia to conditions of sale (1)
providing that the vendors iiiighit rescind if the purch&îseu' insiste
on any objection whieli the vendors shouid ''be lnable to re-
nuiove or eomply with''; and (2) entitiing the purchaser to eoin-
peuisation in the eveuit of iiisdescription. TVue property consmisted
of a -villa residence; the vendors had no titie to the mines or
mninerals, but in offering the property' for sale they did not ex<'elpt
thenu. The purchaser required the veuudors to nake title to the'
mninerais or in defauit clainied compensation. T1he vendons 1hL
claimed to rescind. Buley, J., lheld that the eondition entitlitig
theni to rescind did not appIy becauise the objection iii regard tii
the inierais M'as not ''an objection f0 titie, '' because the v'endos
hiad no titie at ail tIi.reto, and, as lie said . "you etanniot ob.Jeet tî.
that ivhich lias uio existence,.- ''lie Court of Appeai. on the o-.
hand, h-Id that the objJetioii was ''an objection to titie,' buit it
w~as, neverthless, not open to tlie sendors to avail theniselves iof

the condition for resci8sion, because sueli a condition eannot i,
relied on wliere the vendor lias been giiiity of fraud, dishotiesty.
or recklessiiess in enltering info the eontraet. here the Courit con-
sidered the vendors liad been guilty of rckesesin d&4crihiingu
the propcrty so as to iiielinde the mines, to whieh they Imew oi'
oughit to have known thaf. they huid nio titie: and therefore, they
were not entitied. to reseind, but that the purchasens wVerceu itied
to perfornuance %vith conipetigation for the iiisdeeiiptiouî.

VENDOR AIND rUClAE-SL Y CX r('NTI FOR I-
cissiSo; - MýisREPRLsrNT.ATIONq - RESCISSuî"N - i>U.RcIIASER, 'E

CTERECOVERABLE ON RESCISION-COSTS.
IIolliwelt v. Seacornlw (1906) 1 Chi. 426 im a eognate case f0

the two preeeding. Here the sale wis had nuider tlie oî'der of
the Court subjeet: to a condition entitling flic vendor f0 apply to


