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Jaidgment for redemption of the lands in the usual form 'with
cotte to t~he plaintiff of an ordinary redemption ouit.

Baker, for plaintiff. Marlatt, for defendant.

P~rovince of Zrtfb Columnbia.
SUPREME COURT.

Full Court.] qluuGn v. MORGAN, [Nov. 11, 1904.

Migl.aw-Locatien of placer claim over Iodec«i-Es-
tial, of a placer location-A pplicatimi aiid declaration-
Beliif-Gold Comrnusioner-Powers of -A ppeal-Pleadings
-Issue flot raised in court below.

Appeal from jUdgnient Of MARTIN, J.
Held, 1. A placer dlaim may be located on a Iode dlaim.
2. A Gold Coinmissioner hias no authority to change the en-

tire location of a placer claimn and an ordei' to tht effee+ made
by hlm is nuil and void.

3. Where it is soughit to sustain an appe&il on an issue out-
side the record, on the ground that neverthelems it ivas an issue
fought out in. t;he course of the trial, it must, particularly ini
a charge of fraud, appear that the attentici of the court and the
adversarýy wua directed to the fact that suell an issue was being
raised otherwise a waiver of the neceamity for a formnai pleading
will not be assumed.

Per MARTIN, J., at the trial: 1. Upon a locator of a placer
claim texdering to the proper officer the proper fee and docu-
iemt, lie la entitled to obtain a record for the dlaitr and the
officer lias no discretion in the issuance thereof, and wvhere the
record la not granted to hlm in due course he shall. urider the
reinedial provisions of section 19 of the Placer Mîning Act,,
1901, bie deemed to have bcd such record issued te hini at the
time of his application therefor.

2. The validity of a placer mining record primarily end
upon àhe niere belief of thue locator based upon indications be bas
observed on the claim in the existence of a deposit of placer gold
thercon.

Dec ision of M&naTm, J., afflrmed.
W. A. M'ardoitald. K.C.. for appellant. MlacNYeil, K.C.. for

re4pondent,


