
Division7diCouhii 'fLRE V.TOWNSIPOFBROOKE. Dec. 24, 92j

The drainage referee is flot an officiai referee, and an ection cannot be
referred to hini for trial unless he is agreed uipon by the parties as a special

referee.I
Provisions of'the judicature, Arbitration and Drainage.," cts, discussed.
Decision of a Divisionai Court, 4 0. L.R. 97 reversed.

H. Jf ass, for appellants. Wiaison, K.C., and N. Sinelair, for
respondents.

Meredith, C.J.j ANTHONY 7'. BLAIN. [Dec. 29, 1902.

PleadinK---Amenied staiement of dlaim - Ddlizeiy of-rre'u/aritl - lime
- J'liatrzg orep - 2erm- C'sts -Stavi of proceedzngis-.-4pea/-

t.~~~ Il ain-Co~pance ziit;h lerms,

After the delivery of the statement of dlam, an order for particulars
was made, and the tirne for delivering the defence ý as extended until the
expiry of six days after the delivcry of the particulars. flefore this period
had etipsed, and before aniv statement of defence had been dclivered, and
more than four weeks after the appearancc, the plaintiff. without leave and
without the defendant's conisent, delivered ani amnended statemcnt o)f daim.

He/i, that the delivery of the amended statement of diaini was irregu-
lar under Rule 30.

An order was made, upon the defendant's application to set aside the
amended statement for irregularity, validatinig the delîi ery of it, but directïrng
that the plaintiff sho'jld pay the costs of the motion and othcr costs occa-
sioned hv the irregularitv. and that until paymcnt of sucli costs fîîrther
proceedings on the charges întroduced by the aniendmnent shiotld lie
stayed, or if such couts should not lie paid withîn one inonth afier taxation
that the amenidnient should be striick out.

Mere comrplianice with the tcrms of an order, tiy thc party to whoni an)
indulgence or relief is granted on terms, does not p)reclude hîmi front moviii
against the order.

.4t //VY. P lriu. 20 Q. B. D ., 76. I7i'scP V. .l"(ii0f'iû,, 3-

.1). 4o-,, and /)uffy v. >oI7-ap,1 '. PR. 159, foillowed.
V.//o',for plaintiff. Ri(Uedd, N.C, for ilefendant.
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