
244 1lie (lanada

DIARY FOR MAY.

1. Thu.i.- St. IPhilip aîîd S .Jantes.
2. Fri1...J. A. Boyd 4th Chy., 1881.
3 . Sat ...Mr. Justice Hen ry died, >188. Last djay for

liling papes and fecs for final exaînl.
4. Siu. 'ourth Suwlay aficr Ea8ter'
6. Tues ... Supretîte Court uf Canada sits. Lord Broug-

hanm died 1868, tt 90.
10. S% t.... Itidiait Mvutiiy 1857.

il u...Rogation Sitoâ(ay.
13. Tues ... Court of Appeal Sits. Geiteral Sessionis anid

County Court Sittings for trial in York
begin. Solieitors' Exainlation.

15. Thut... .linxrigters' Kxauuination.
18. Sunl... Sunduy after Asrensiov.
19. Mon.... Easter Terni coimmenices. Higli Court Jus-

tice Q.B. auîd ('.P.D. Sittiîîgs.
21. Wed. .... Confederat ion 1 ruclaimed 18611. Lord Lynd-

hurst bon, 1772.
24.' Sat ... Queen Victoria bhmum 1819.
25. Sun... . n'hitsuv n ym. Priuccss Helenta boni 18416.
27. Tues.... Habeas Corpu.; Act passed 1679.
28. Weî .... Battle ut Fort George 1813.
29. Thut....Restoratioîî of Chuarles Il., 1660.

IN THE THIRI) D)IVISION COURT 0F
THE COUNTY 0F ONTARIO.

Wîr.COX Vz. COLTON, LAING) AND MAHONEV.

Clairnant's chatte! inor4i(ýages -Alter acquired
/'roperty-Errotieoies statemlent Of considera-
lion-R.S.O., C. 125.

When a chattel rnortgage contains no agreement to
charge aftc acquired property, a secondI chattel mort-
gage upon sncbi propierty intended to be collateral to the
renewal of the first cannot be supported, the more be-
cause on its face it is flot slîewn to be collateral, but ai)-
parently in respect of a new advance.

[Whitby, April 8.

Interpleader. The claimant's case rested
upon two chattel rnortgages. The flrst was
dated 13th January, 1888, and properly filed
and renewed inl 1889 and 1 890, securing $38 1.20
Nothing was contained therein affecting afteî
acquired property.

The second waý. dated 6th January, i 89o
properly filed, securing $263.

It was shewn or adm-itted that the last mort
gage was given to secure the unpaid balance o
the first, and was intended to be collateral tî
its renewal, but did flot so state, and on its fac
appeared to be given in consideration of a ne.
advance. It inclutled various chattels flot se
out in the first mortgage, and excluded certai
others which the mortgagor had in the mean
time sold or exchanged.
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Ç)ARTNELL JJ.--Thcre is Il() q uestl r
the sufficiency or bonez /zdes of the first 111
gage, it having been given for thlle5 Cl, -
advanced to the inortgagor by h
for the purpose of carrying on certain
Operations on their behaîf. l

It remains to be considered %Nhethe ertY
claimiants cari hold the after acquj re Prop
under their second chattel mortgage. he

It 'vas conceded, and 1think cOrety
there 1s flo decision th oinet.y

singovernifl h 0~ app1
A conclusion cari only be arrived at bY 'te

in,, the principles of other rulings t<) th

now in question. -lent e
ch aearvs tlhat an agreent as to e55S

chatel giesno legal rights, and doe pri'P
the after acquired property ; but that '11 a ý p

case it cari be made effectuai onte11 oulcho
Satta c

a Court of Equity %vill enforce it Il
upon that property when it is aS

G/a, k v. St ottishi ImperiaZ C bulattce 4'
S.C.R., 709. And also that the er atreeficpso
gage Act was flot intended to c0vera $t0
creating equitable interests ifl no0-
fut ure acquired property. R;aliks
15 0OR., 618. ds,

Effect can only begiveil the cour
veyance as they are found, and te-u~arîie 1tnot carry out the intention of the P10 hew
such instrum-ents if the words do 'o 0
bain such intention," Tapfiedv t

teIf it be the intention of the parties tooi
future acquired pîoperty, that int )Vgl1s
clearly appear on the face ofth ed to
V. MlcDontaldl, 25 U.C.C.P., 439- I

In this view the clairnants canno1t hoîd ýihi
afteracquiredproperty,canrnotbehle a:nô 0.
the defeîîdants' execution credîtot r0
second miortgage not beingf givef i

r of any agree ment contained in thcdiion1 to e 0
cannot aid the claimants, ini audI g

*there is the fact that the conideaof eý4,

wsgiven for an antecedent debt derat~

fir.sOlvent witli tle knowledge Of the0

e i ctheC
MY judg ment, therefore, is for the

v in respect of the chattels 110w existefl thef~1fi~
t in their firf t m-ortgage, and aga nstgo
n spect of those acquired by the f11 to

its execution. Costs of interpleader t

Out of Proceeds 
of sale.


