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was given identifving the deceased as an 1 ndian
woman, known by the Indian naine laid in the
indictmient, but there wvas no evidence that she
was knowvn b), the nine 'if Agnes Jneobs. 'llie
prisoner mias convicted of manslaughter.

,ikeld, affirmiing the judgnient of the Court of
Crown Cases Rescrvcd for the Province of
Q oebee, that proof of the Indian naine %vas suf-
ficien-tto0justify îic cnviction. 1~eMa,rv 's1
(Dears C. B. 4,74) distinguislied. Appeal dis-
nîissed.

Corn,'//ier, Q.C., for appellant,
Trenhl/mé' for the Cro'vn.

[April 30.

A niortgrnge authorized the iiiortgagees to seli
in default of paynieîît on givint, a certain notice,
and containcd a clause that the purchaser at
such sale should flot lie requir-ed to sec that the
puî'chase nioney n'as applied as directed. l'le
niortgagee gave R. a 1)over of attorney to seil un-
der the moi(rtgaige,wlxici lie did, ta'.irg part of the
purchase niouey in cashi, and for the balance a
proniissor>' note, payable to hiiseif, which lie

(lisountd an nppoprited he poc 'l'.lie
note n'as paid 1)>, the inaker at niaturity. 111 a
suit to hiave the sale set, aside as fraudulent and
nmade in collusion between R. and the pur-
chaser:

He/d, afflinning the judgnient of the court
belowv, that R. had no authority to take the said
note in pîv'nient, and the purchaser n'as bound
to sec that Ibis poivers were properly exercisedt.
The sale ivas therefore void and mnust bc set
aside.

Aplieal disrnissed.
Geo C. G;i/bcr/, Q.C., for appellants.
F. 1'. 1B'e>ker C, foi respoodents.

[April 30.
(;RWV. ROVAL; CANMADIA INS. Co.

(bEROW 7'. Bîrimis ANIFRuCAN lyS, Ca.
OflarmeI rn Cor~cie to//o.

Cosi (;f n'jPairs'-Estima/e oif-Dedic/ion of
newfur oi,.

A policY' of iînsurance on a slîip contained the
folIlowiio clause

Mîîî~7'. w'ii'rE.
[April 30.

Eq'eice--Admilissibi/ity of-Enriés in ijefeisd-
an('s /?oaks-A'e'w tria.

In an action for goods sold and delivered
against McK. and NIL, the defence icas that the
goods were sold to C. McK. & Co., dxe defend-
ant, MIeK. bcing a m'cniber of both firm$. On
the trial McK was called for the plaintiff, and
on cross-examination lie produced, subject ta
objections, his book-s which showed that the
plaintifi's goods wvcre ereditecl to C. McX. &
Co., thotigh he.swore they had been delivered
to iNcK. & M. ln the plaintiffls books the
goodr were charged toC. MNcl<. & Go., Yehich
plaintiff 5wore wsas donc at the request of McK.
A verdict having been found for the defendant,
the Supreme Coi.rt of New Brunswick ordered
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"lIn cas&e of repairs the ustial dedtiction of
one-third will not lie madle until after six
montlis froni the date of first registration, but
afier such date tlîe deduction will be inade,
And the insurers shall net ho. liable~ for a con.
structive total lbas of the %essel in case of
abandonînent or otherwise, unless the cost of
repairing tie v'esse!, urîder an adjustmeut as of
pirtiail loss, according ta the termns of this
policy, slîall amioont to more than haîf of its
value, as declared in this policy'

'l'le ship being clisablee at sea put into port
foi' repairs, when it "'as founid thiat the cost of
repairs and expenses would excced mnore than
one-haîf of the value declareci in the policy if
the usual deduction of one-third allowed iii
adjiusting a partial loss, under the ternis of thie
pol;cv, wvas not nmade, but flot if it %vas mnade,

I/e/d, aiffirmiiing*le judgmient of the court lie-
lo.PA'i'rERSON, J. diSSenîiung, that the " costs

of repairs "ini the policy îneaîîs the net aumount
after allowing bne-thiirdl of the actual cost in
respect of newî for old, according to the rule
usually followed in adjustingî a partial loss, and
not Hie, estimiated ainount of the gross costs of
ie repairs fornîîng the basis of an average ad-
jîîstinent in case of clairn for partial loss, and
thcî'efore the cust of repairs; did not amounit to
half the declarcd value.

Appeal dismissed.
IV',!dwi, Q.C., foi' the appellant.
R<rr;, Q.C.. fur tlie respondents.
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