
Novetnber r6, iffl. Reporlç.

DIARY FOR NOVEMBER.

i. Thur ... Co. Ct. non-jury sittinar in York. Ail Saintç'
Dey Sr Nlattheiv Hale botn, i6og.

3. so.t-.,O'Cornor, J., QMt D., died, t8sy.
4. Sun.ard SUtdQ after Tr%>U5 ,y
6. TuInl .. hrt lntrermedinte eanantion.
S. T'hur .econd interniedinte examination.
9, Fri ... Prince ci Wal.s bora 1811.
i. Sun..g 4t 1Sufdafier Fi ý

in. Mon ...W. H Richard*, îoth C.i. of QB., 1868. l.
Hagarty, isth CJ c f Q. R., 1878.

i 'Vue.. Ct. ofAppeulistt. oitresnnton
1.Wed., . farrkýteu ennaation. Fnlconbridge,J.

'i: 1.D., appointed M88i,
iS. Thur....5r %. C. Cameron, J. Q. L. t878, Macaulay,

itC.4. -OfCP., 1849.
i 1. St..Lord I'ry-kine died, iSzý, >mt. 73.
î8. So.i t îdalý «fter Trteài gî.
iç. NIon.. L. S. Nfichaclman Terni hegin.s. 14.C.J. %it.

tif,:, begitn. Armiour, J., gaz. C.j., Q.H.O..
1887. (,ait, J., gaz. C.j., C.P.)., t887.

il. Wed .. J. Ehlnsley, end C.J. of Q.M., sl96. Princoms
Roîyal horn, z84o.

2 5. Sun ... 26t ."t't,yale), ?'ilit>.
o.l..,J. A , nppoinxvd é. J. ol %PpeAl. 14~7 - Street, j.,

Q.BL>., asnd McMalîon, j., CI. p
POinted 1887-

Reports.

ONTA4RIO.

COUNIT OF> ONTARIO.

tltepoitud for the CAxo., LAWu. JOUIRNAL.

B3ROWN 71. BROWvN.

Miarried Wonanîs Mfainienante for Déertion
Ari - A774dence of' d'essrtion - Rmlg of!

Orîler or ningi.strates set sulte, where Ille evidence
duets tiot show a wilftl tlesertion, alnility ta) lupport,
it> wlhole or in part, uld wilfil refusai or neglect it>

.563

rarried out this threat, ga that lie hiad tu, board
at a neighbour's. The house anîd eighit acres
af land belong ta the husband, and the wife is
in pcupatian af it wvithout niolctation. The
pair are poar and well adv'anced in years, and
their joint exertians afford theîîî but a scanty
living. There appear ta he inults on bath
sides, andi it is impassible ta say w~ho is
niost ta blanie. 1i an satisfied froîn the
authorities that no court would dcee ai-
nîany upofl sucli evidience as here adducedi,
andi i. seems to nic this ne.w court lias no
greater power.

The questian of what arnaunts ta desertian
is ane of great diffculty. The statute, as
triling away in certain cases an incient pre-
rogative of IEquity Courts, rnust bt considereti
strictly.

The husband, from the evidence, 15 alinost
a pauper, andI froin age andi infiriiiity, 15 not
capable (if carning a living b>' manual labour.
But for his daughter lie %vould be honîcess.
The aider mande for paynient i $5 a mweek
il; excessive, or impossible of fuifiliment.

Under these circînstinces, andi for the
reas<ns abov'e stateti, 1 allow the' *ppeal.

The' Act provides that the husband shall
ppy the casts, andi the pracellure tif the
Masters' andi Servants' Act (R. S. 0. c. 139),
being madie applicable t. t this Act, 1 suppose
they are collectable ln the' mlanner therein
provideti.

R. ilfcGise, for the appellant.
.M Jairson, Q.C, for the respontient.

Thetacmts of titis cas appear in the judg-
ilit-ot.

l)A'1IiL,,J.J. -- i do) tot think that the
1Provisionis ai the above Act is ere either nisant
or iotendeti ta give the' magistrates an>',
larger powers than a court would have in
decreeing alimon>'. The evidence shows that
'iet alleged dosertion eauld lie explaineti as
anising frani an accident andi iliness, andi that
when the huaband titi return he was received
by his wvife ini mach a V-ay as ta, justify his
leaving hi% home airain and going tu live with
his ditughter. 'lho wife gays site never asked
hiln ta reun andi the husband swears that
Fil told hiln to go, andi that if he stayed she
Would not Cook bis niais for him:, andi she

i f'~'Lixs- eenc.tAif-î wilh die eclions.

The' Clerk ai Brock ertited Io the' County, J tdge
the' due pogting andi dlistrib)ution ui the' Vîtter Liritl
for 1 88, antd the' inqertion oi the advertiWent of
sud, la the' dVirfh Onieru* <)Menvr, a newspaper

i luldih«dla nte Ilvilllage ni l'a <ry'
»M~&, under the cirîtçixAnices detalleti in the'

ju<lgntent, thut the Mtatute hall tint W-il compliel
wit ut inl advenîialngt.

i Sec 9 af R, S. 0. C. 8 (the Voters List
Act), provities that in case no) newspaper be

publisti wlthin the lutunicipality -for wVhieh
thelits repu-epareti, notice of the date of
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