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SELECTIONS.
% - pARON BRAMWELL'S OPINION OF
e JTRIAL BY JURY.

.- fhe ovidencs glven by Baron Bramwell
“pefore the Law Courts (Scotland) Commission
38 to trisl by jury is worth attention. In
. gwer 0 Mr Shend's question, “lIn the
- wajority of cases do you think that a trial
" Thafore A jury or before a {‘udge is to be pre-
Jjerred " Baron Bramwell answors~"‘ That
“is wvery lurge question indeed. I think if I
wanted the truth fo be ascertained in thut
partleular case, L should prefer an intelligent
man who had been in the habit of cxercising
his faenlties nil his Jife on such questions to
tvelve men who had not been in the habit of
~ pyercising theirs, who might not be so intellis
" went men, who certainly have not been in the

%?Su of exercising them togsther, farmers and

taken and shut up in & hot court.
© od nothing but the truth in & particular case,
L~ [ should prefer the verdict of the judge; and
" 4 1t seoms to me impossible to doubt that heis
the preterable tribunal. When I was first
wade & judge mysell, T was very strongly in
favour of trials betng befors a Judge; but1
aw afraid that the jury is a cruten that | have
heen luaning on for so long a time that 1 have
now got uxed to it, and Tdon't think Iawm aa
good & judge of the quostion as T was 14 years
ag. Morcover, there i no doubt that trial
by jury popularises the law, I remember o
easa befors the House of Lords in which I was
contending for & particular eonstruction of a
tovenant, and my brother Willes was contend-
ing tho other way, and the quostiot: putto me
- way, How was it possible thet people should
enter into %o stringent a covenant as you cone
tend for ¥ T said, * My lords, they will trust
tefhat true court of equity, a jury, which, dis-
regarding tmen's bargain and the law, will de-
dde what is right in spite of all you say to
them.!  And itis so. 1 don't say that they
do not regard the law, for I belleve they doj
but every man xust feel that, although he
may have the law on his side, he is in somo
peril if the justice of the case is not with him
also. I think it would be difffcult to discrini-
inte Letweon civil and eriminal cases; and
In eriminal cases T think it i boetter that the
Judgs should not be the man to find the pris.
oner gailty ; buy it is 8 very large question,
tad I feel soma hesitation in offering an opin-
fon about {t."

In answer fo a furthber questlon, “You
have had no cause from your grest experience
to be dissatiafied w'th jury trials ¥ the learn-
61 baron answers—* No. There are cases
fn which jaries go wrong; for instanee, in an
actlon against o railwsy compuny, they gen-
trally go wrang there; in actions for discharg-

i g & servant they generally gu wrong; in
_hetiong Ly a tradesman against o gentloman

others, who are very much fatigacd from being
If I want-

la questions whether uriicles supplied were
netestary (o an infint or wife, they arosum fo
go wrong; in actions as to maliclous prosecu-
tion, ey are always wrong, You may sny
to ih m, ‘The question is not whether. the
man i3 {inocent, but whather there g absenos
of ron.onable cause and mslice, but {n vain.
They find for the innocent wan,"

In answor to Mr, Justice Willes' q'uestion‘-—
“And eages of running down {7  Baron
Bramwell replies—* Theve they generslly
find for the plaintiff, so much so, that & man’
who has run down another, if he is wise, will
bring the action firat. I remember one case
particularly, in which the question was wheth-
or the man that recovered was free from blams,
and there was blame in the othery and each
recgverad in the action where he was plaintiff,"
—Law Times.
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ONTARIO REFORTS,

COMMON LAW CHAMBERS.
( Reparied by Daxny O'Buiex, Baq., Darriser-at-low. )
Daves v, WeLnen.

Staying proceadings wnltl cers of former ustion potd,
Araetian was prosecuted tatrlad Innnme of a platulid, dead

hefore the conneneement of the suig, the atteorney baing

fynorant of siel fart, and the getlon lavhg apparentiy

Been hpoteht wnler o mistake of facts,  The death of

}.:uumw being sugwn at trind, the rocord was stroek out

Wy Judge, AN sctfon was subsegquently broaght for saipd

eatie hy the parties properly eniitled tosne, Held, that

thin aetion was tot vexatiosly brought ro as to entitle
the deferdant to stay proceedings (n such sveond ackion
uitdil the vosts of the firat wore paia

{Chambzrs, Ovtober 18, 1869.1

Av action wes brought by Hosen B. Smith and
William B. Sinith, partaers in trade, agalnst the
present defendant,

The defendant, Hosea B Smith, died Yetween
writ and dectarction, and the sult was continned
in the name of Willlam B, Busiih, as surviving
pariner,

Tha case was brought dowa ta trial at the last
Licdany Assizes, but vefare the jury were swora
the detendant discovered thag the phaintlff, Wii.
tiam B, Smith, ind been dend for gome years,
The jusdge thereuprn declined to try the enuse,
and struck out the vecord.

Tite fustructions for this astion had been given
by one William B. Smlth, who had sotue tounse~
tivn with the flvon, aud who, ns was contended on
the part of the plaintiff in the proceedings bere-
witer referred to, Mad acted dona fide, though
under a mizstake as to the fucts ot as to the
pames in which the =uit shonld be brought;
though it was urged on the pavt of the defend.
ant that he had wttemptad to personute Witllam
B. Smith, taking advantage of the aimilarity of
the nuues,

Au notion was subreguently brought by the
game aitorney for the sume oause of action as
the foriner gnit, in the unwe of the now plaintiff
a8 the reprasentative of the satd Hosen 1, Bmkth,
ay surviving partoer of wid frm. The defend-
ait thersupon obtained u summons caliing on
the plalutlf to shew cause why wll procvedings
should nut be stayed until the costs in the formes




