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hie proepeds with the aceouints and rptsthe, total oat on the
footing Of quantum merutiiit ... and he allows> 10, ', for

spernten ing te wuork. The defenldant peason both
brancheiýs. 0f ournse, if the ase erred as to the eonitravt ise
his whIole repIort fails as bengwithuult founldati-on.

[The, liarned Jugafter roferring tn the evidence- on unie
phase Of the caeas castinig lighit uipon the relative eredibility ot
the two litigants, withi regardl tu wlicth het says that the, testimiony
of the- defendant imipressues imi more, favouirably thiai that of
the plaintiff, proceed,ýs :J ILiving oarcfullly read and cniee
thc evidlence taken by the Master on the i ssue of eontraet or nea
contract, 1 fetel onstrained to differ froim the cunchxasion hie lias
reached.

The contract for builiEng- the barn lu question wNas in wr-zitinig,
filled uip by thle plainitiff and signed by bothi parties, in whieb
the plaintiff agree(s to put uip the building aecording to the- plans
and SpeeifleIations prepared by qual;1ifiedarhiees for Ilic pricev
of $7,000. The barn was to be biiilt 1-40 feet by 50, and the, plain-
tiff held the plans and spcfaios a change- was, inade by
mutual consent b)*y whioh the dimeonsions were to be 1,210 X z
and sonie t1imber fromn another barn was to be eontributed by the,
detendant; hie was under the belief audexeeato that tisi,
change would have redueed the coat byv *1,000. No initimlation
was given to the dletendant that the wvork as proseeuted %vis
otherwvise than in pusunc ut li contraet and Its plans and
Specifications. The, contract was un the, 5th Marehi; the- work
uas beguin on the 2nd -May; and on)i the Gth flcmeat or
about its completion, an accouint %vas for flic firat timei sent in by
the plaintiff claimiing $8,630, nu edaim for superintendence being
nientioncd. On the I 5th Decemiber MeKeuizie wvrites to flic de.
fendant that lhe will acept *835in full. mlakilg (ththe
dediietion uf $5,000 paid) the net balance for th(c whole work
$,315. (Hle asked that soline fcw mnaterials on the, groujnd shahl
be turncd over to ixu on this basis ut settiemeuýt.) The Master's
Binding on a quanturr meruiit basis, ineluding superinltedne
is far in excess of this-buit thic exact figures have not been
Laid befure me.

The burden la on the plaintiff to shcew and shew olear1y thiat
the oontraet was wvholly displaeed and at an end for MI purposea.
AlI the undisputed tacts that he lias to rely upon are the change

1 ave apoken oft as to size and a few hude dolr' wortk of
materials. It is noticcable that the plaintiff's first attitude wa
that this was nu mure than a partial change or modificatin, and


