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W. T. J1. Lee, for the executor.

W. 'N. 1'erguson, K.C., for the widow.

No one for the others interested.

PDEL J. :-"' Beniefit " is not a word of art, not a teclnical

legat exp\res<sion, sueli, for example, as " heirs of the body,', to

whieh a certain fixed interpretation must bc giv en. It inay irnply

an absolute interest or a life interest or any lcss intqrest....

LReference to In re Phené's Trusts, L. R1. 5 Eq. 346; Arm-

strong v. Armîstrong, L. R1. 7 Eq. 518.]
Trhe will should be given the saie effect as thougli it had read,

"1 also will to xny wife R.. S. ail mny real and personal property

as long as she remains rny widow, and in the event of lier

havîng any of rny money,e' etc., etc.
The resuit would be that as regards the real estate she has a le

siiiple. subject to bie dîvested upon lier nîarryîng again, in

w1ich case there is an intestacy. In respect of the personal pro-

perty, she bas the rig-ht to use it as she requires-if any bu con-

sumed during widowhiood it is gone. In the case of the money,

whtirsecured by mortgage or itot, she has the righbt to tspend

ît as sheo requires. 'She wil, therefore, be entitlcd to receive the

insýtaInients of the inortgage as they are paid. Whether she is

ceititledl to anythîing further, it is not necessary upon this applica-
'on to leterînline.

N"tr iga it ncessairy t0 determaine the resuit if shc shoulil marry

again: Iii re MuNbyiil , 8 0. L. R1. 283; In re Tuck, 10 0. L. R. 309;
TheIobaid ont Wills, Cari. ed., p. 497 (a), and cases cited.

Costs of ail parties out of the fund.

IIIDDELL, J., 11, C*IlÂMBEýi<t$. NOVE.mBERt 6'rii 1909.

KELLY v. ROSS.

Defuutin-INadig-Sitementof Defence-Neu3papr-r -M.is-
IAke--¶taIemeiLç abolit Plaintiff not Complained of -Avr

rierlt of Trut h-M iligation of Damages.

This wasz an action for libel, based upon an article in the

Ottawa "vnfgJournal" of the 21st January, 1909, the Con-

cludîiig cneî of which was complained of- " Commenta of M-r.

Justice Graitham in England on Kelly's conduct and conviction

witilErct Terah llooley, the notorions London promoter, were

aiso given."'


