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missible to vary it."l So also Grove, J. The case is of authority
only on the point of the admissibility of paroi evidence to varY ai
written document-as in our own case of MeNecleyv . NleWil-
liarns, 13 A. P1. 32-4.

I can find nothing in any of the cases to inodifv the state-
ment of Martin, B., in Davis v. Marshall, 4 L. T. Niý. S. at p.
217: " A contraet for a year, with rnonthly paymcnts, is stili a
yearly contract, unless the yearly hiring be rebutted by evîdence
to the contrary (Chitty on Contracts , pp. 502-3, and cases of
Beeston v. Collier, 4f Bing. 309; Ridgway v. Hungerford Market
Co., 3 A. & E. 171)."

The action should ha dismissed without costs as agaiffst the
defendants Gunn Liniited, and judgiùent entercd for the plain-
tiff aganst the~ defendants Gunn Langlois & Co, Limited for
$278.57 and costs.

The action having been begun before the coming into force
of the County Courts Act, 10 Edw. VIL ch. 30, the costs will he
taxable as thougli that Act had not been passed.

DivisIoN"Al, ('orn. JUNE 9T11, 1910.

MeDO-NALI) v. TRUSTS AND GL TAIANTEE CO.

Trusts and Trustees--4f.oneys Advanced on Chattel frge
Taken in Nlaine of Pri)stees for Lenders-Defauli inPa en
-Falure of Trustees to Renewp Mlortgage-4Delay in Slig
Failure to Realise 'Debt-Duty of Trmqtees Evîdeuce-Find-
ings of Trial Judge-Reversal by Appellate ('ou-rt-Trustees
Acting Honestly and Reasonably - 62 Tirt. (2) eh. 1ý5 -

Charges inade by Triiitees against Pr-olperty -ef ereïce -
Coste.

Appeal bx- thc dcfendants froni the judgîncnt of LATCLIFORID, J.
T1he two plaintiffs and two otbers advanccd inoney to a ni s

paper publîincr company, and ýarrange1 that a chattel mrgg
upon the plant, etc., should b nmallc to thc defendants, a tr-ust
coml)any, as trsesfor the plaintiffs. to secure the advanc(e.
The nîortgage(, was mnade by the newspapcr company to the de-
fendant-, linl arh 1906, for $2,000 and intcrest ai 7 per centt.
It waz regu"'larly filed on the 20tli Mardi, 1906, in the proper
office. The mlortgagors failed to paY the interest. By a series


