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RiDDELL, J., deivcring the judgment of the Court, referred to
thc agreement between the parties made in the month of Mareh,
1910, and quoted clause 2, as follows: "Pollock agreoe not to
engage, either dîretly or indirectly, for himself or as agent or
employee of any other person, firin, or corporation, in the mnanu-
facture or sale of dise talking-machines in Canada during the
life of said letters patent No. 103332, with the exception of the
sale of lis present stock. . . . " The defendant contended
that, by virtue of the acts of the plaintiff company set out in
the proposedi amended staternent of defence, the "life" of the
patent had gone, and the tirne during whicli the defendant was3
bound had expired.

In the absence of special eircurnstances, the "life" of any
patent is "the termn limited for the duration:" sec. 23 of the
Patent Act, R.S.C. 1906 eh. 69. The mere occurrence of the
eircumstanees set up in the proposcd amended defence did net
bring the "llife" of the patent to an end, within the meaning of
the contract. There miglit be no discovcry of the f acts; or, if
such diseovery should be macle, no one miglit be sufficiently
interested to dispute the coninuance of the patent. Moreover,
as to the alleged importation, at least, the patent miglit be in
existence quoad any one but the importer: sec. 38(b).-

It may well be that if a judgment in rom of a Court of com-
petent jurisdiction wcre obtained declaring the patent void, the
"life" would be considered to have corne to an end-but there
was nothing of that kind here.

Appeal allowed, with costs throughout.
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