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roperty in any other lawful way, liemay takze it and deal with
as part of the estate assigned to hiîn....
1 must find the issue joined in favour of the assignee, who

ioukt also have his costs, froîn the other parties to the issue,
iroughout.

IREDITH, C.J.C.P. JuNE 24TH, 1913.

PULOS v. SOPER.

'haf tel -Mortgage-io -complianice witk Act-Seiziltrc of Goodq
iinder Execution -Clairn by Cltattel Itotlgagee -Iiiter.
pleader Iss'ue-Partis--Assignee for Benc fit of Crcditors
of Exec'ution Debtor--Gosts.

Interpleader issue, tried at the Brockville nion-jury sittings
n the 3rd June, 1913.

See Skyes v. Soper, the case immediately preceding this.

B. N. Davis and ýM. IN. Brown, for the plaintiff.
J. A. Huteheson, K.C., for the defendant.
G. C. Fulford, for the Sheriff.

MUREDITH, C.J.C.P. :-In this issue, wlîich camne on for trial
fter the other, counsel for the plaintiff asked that the trial be
ostpoued, because no trial would be necessary if the aissignee
iicceeded in the other issue. But I sec no good reaqon for any
u.rttier delay.

The assignee 8hould, I think, be mnade a party to, this issue;
is only fair to the parties and to the Courts that the riglits

f ail concerned should, wlîere possible, be determined in the
ne trial, if that can be done conveniently.

U'pon that being duly doue, judgrnent slîould go lu bis favour,
rith coste, on the admission made, at the trial, that the mortgage
annot be supported by reason of failtîre to coînply fully, with
ie provisions of the Bis of Sale and Chattel Mortgage Act.

The execution creditors should have, ont of the estate, their
osts, as between solicitor and cliet, up to the time that the
signee becoenes a party; payment of which should be a cou-
ition precedçent to the exercise of bis right to be miade a party,
nd have judgmnîet in his favour.


