
HITCHCOCK r. SYKES. 1149

s lie spent were less than the $2,000 and were dircctly
out of this suin.
ave been uneible to flnd that the case of Ronwland v. C'hap-

as been considercd in any suibsequent deeision; and while,
circumstances presented to Buekley, J., the decision rnay

)een correct, I do not think it eau bce onsidered as at al
uive upon the facts of this case. As said by Lord Alver-
C.J., in Andrews v. Ramsay, [19031 2 KiB. 635, "It is

uile to say what the resuit might have been if the agent
icase had acted honest]y." Sec also Ilarringlon v. Vie-
,raving Dock Co. (1878), li.B. 3 Q.B. 549, and Shipway
iadwood, [1899]1 IQ.B. 369, wvhere it is laid down that
'ect of a bribe is flot important, but rather the intent.
e Courts sein f0 have shewn, a tendency in the later cases
stress upon the breacli of duty to diselose rather than

,rraud inI the transaction. In Ilarrington v. Victoria Grav-
rck Co., the giving of a bribe, or even the promise of a
thoughI it did flot influence the mmnd of the agent, wvas
>bc an obvious]y corrupt hargaîn and could not be en-

'Mayor, etc., of Salford v. Lever, [1891] 1 Q.B. 168, the
1of action îs express]y stated to 1w frand; "the truth îs,

are tmo frands, both separate and distinct; one by the
wiUirear to his principal, the other a conihination fraud
two persnN hy conpirin-g to defrauiid:" per Lord Esiier,

Lands Allotmient Co. v. l3rond, 13 R. 699, Borner, J., say' s
ie <rnly groud on which the plaîntilf tompany can makec
fendant bable is by establishing a case of fraud on his
But iii Grant v. Go]d Exploration and Developinent

ýate Limited, (1900] 1 Q.B. 232, einphasis is put upon the
of wvhat Vaughan Williamns, L.J., calis "ia constructive

ry duty:" and Collins, L.J., hiolds that the seller is re-
île as for inoney had and received ho the use of the
even thougli possibly lie couli not have been mnade hiable

action of deceit.
ia aspect of the case is pointed ont in ilovenden v. Mill-
I9OO), 83 LT.R. 41, by Vaughian Williamns, L.J.; and in
id v. Cbapmian, 17 Tîmes L.R. 669, Buckley, J., limita the
ry d uty ho c ases where in fact the duty and interest o! the
con1Iicted. See also the judgment in appeal in Krolik Y.
Land Go. (1904), 3 O.W.R. 508; Andrews v. Ramay&
L9031 2 K.B. 635.
t, upon whichever ground if is flnally rested, I amn glad


