
I also overruled the other objection, thinking that the
riglit of appeal from, the recount of the County Judge
w.a.s clearly given to either candidate by sec. 12 1), ir-re.
spective of which of them. had a nitjority ; and that by
sec. 129 (5) the. Judge î6i required to recounlt - the bai-
lots or su( li f themn as are the subject of appeal," and
to certify his decfision. It seemed to me, also, that. having
regard to the provisions of sec. 172, a sucssu andidate
ought to have the right te have the fuli tale of his lawf ul ia-
jorlty eýstablished by a recount.

On proceeding wîth Mr. McKay's appeal, 1 allowed the
saine în respect of four ballots, disallowing it in resp-ect of
a numiber of others. At this stagCe, counsel fur MNr. Boyd
claimedl the right te object to certain other ballots, not pre-
viously objectedl te. Mr. Watson resisted this, on the
ground that ]3oyd's appeal had been elosed and disposed or.
1 held, however, that the appeais on both sîdes were estili
open, neither of thein having been liniited te particular
.ballots, for the resns already nientioiied. On the part of
Mr. ]3oyd, five further ballots were then objetedl to, of
which onfly one was allowed.

The result cf both appeals, therefore, is that each candi-
date has succeeded in respect of four ballots, and the ia-
jority remains as it was found by the learne-d Ceunty Judge,
a majority of five for McKay. I think there 8houid be no
coats te ceither appellant.

BRiTTON, J. JUNE- 27TH, 1903,
CHAMBERS.

RIE PARKS AND LAKE BRIE AND DETROIT RIVER
R. W. CO.

RE McALPINE À\ND LJAKE ERIE AND DETROIT RIVER
R. W. Co.

Co8ta-Arb*ratioi under Rilirag A4Ct-T'awuUon bj JuWgo,

Motion by land-owner-s for order confirmning taxation o!
cosal of arbitration, and for p>ayment by the railway coin-
pany cf the balance cf the amounts awarded and costa.

T. 'W. Crothers, St. Thomas, for the land-owners.
If, B. Ro4se, fo~r dhe cCxnpany.

BRiTrTON, J. :-The costs not having been taxed by " the
judge,» as, the statute requires, and t-he exinpauy proteeting
against the taxation hY a local officer o! the Court, who> was
(upon an ex parte application) directedl by the Judge to tax


