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This section bas, in turn, been judicially censidered in
suci eaues as Buirneli v. Gordon, 20 O. R. 281; Themson Y,
Cushing, 30 O. B1. 123; and 'Stewart v. Guiberd, 6 0. L. R-
262, 2 O. W. RB. 168, 554. Without referring te, the Rng-
lish cases, whicli will be found referred te, in IIelmnested &
Langton, pp. 49, 50, 51, it seems quite clear that a declar..
tien will not be mnade in a case in which the question la
a inere academic one, as it is here.

The defendant docs not deny ber liablWiy te pay ; any
purchaser or nmortgagee of any of the real estate will take
with express netice of the terms of the xiii, as the coduvy.
ance of the two lots refers speciflcaiiy to the wviil, and the
oniy titie the defendant lias to any other real estate i, de-
rived through the wili.

If and when there is any defauit in paymient, thie plan-
tiff may exereise ail the rights he înay have undier the vill.
But until then and until a contest of any riglita lie mnay
dlaim, if he lias no riglit to a charge on the realty, bc- is
'not entitled to a deciaration; if hc lias, there is n) 'need of
sucli deciaration. Moreover, sorne of tlie prope,-rty i8 slb
jeet te a mrgg.sonie of it lias Neen seld, and neo judg-
ment could lie givenr, in the absence of mnortg-agee or pr
chaser, whihi -woxild be of any present adIvantage.

Thero is no reason;o for remnoving the deofendant. nnr
for an 4urder ror- aidinistration, and the plaintiff wbeily !fae

Thle action, will lie dismissed with costs.
1 sliould add that the evidence of thie dfnntis whioUy

te bie relicd upon in matterg of faet.
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