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rged, and 1 wanit the money, soire mie lias to puy nie tule
ýoney.'

IPlaintiff made Do attcmpt to obtain the cheq1 ue cithler
in Cook & Co. or tlic Bank of Toronto. Un 24tli Atigus

aintiff's soliîirs wrote defeodants for payniext of the
rnunt of the cl3eque; defendants replied advising that the
îeiiue liad bxen sent by tliein to tlue Bank ot Torouteo on
ýndI August, andi that tliey (defendants)> were readý' te pay

-On presentation by the proper liolder." The m rit waj
Zrned upon the saine dty. 1lle man Kitchien wiho camuI d],i
e trouble w'as prosecutt'd for forgery, and, doubiIess, tho
[eque was uised upon bis proseecution, as it ivas pouc
)on the trial of this action liv the clerk of the ('ounty' Court

Bruce, who wvas called liv plainif!f, aiud wlio savs, Ii, got
e cheque froin the local registrar at Sarnia, under te
thor)ity% front the Attorney-General. It lias never 'vet btwon
dlorsed b)y plaintiff.

1)efendlants take the positiori that this chieqtie lias never
en presýented for payinent b *y plaintiff and indo * vd liv hlm
ie onhy answer suggestetl by 'plainitiff is Iliat the ciqehv

Sbeen ini defenidants' possession, the.v were wronig in n-
Sit back to the Bank of Toronto ut Sarnia, and tliereoy

ived any furtiier presentation, or estopped theînselves; fromn
:ting uip want of presentation; tint it is elear froni the un-
.;piitd evidence that the clîcque ivas returned to Surnia
Élh the knowledge and assent of Williscroft, plaintifl's
,nt, 'no dcmand for payment being made at thntt tiie, and
requost tliat the eheque sliould flot lie returncd being mnade.

iintiff then could have applied to tlie Bank of Toronto
.Sarnia, or to C'ook & Co., for his eheque--it was the step
hi, gn Wiliscroft in plaeing the choeque in the hands
an uInreliable person, that set matters go,.ing wrong,-but,
tead of following Up his proporty, hie maikes duun pon

bank for payment withoiut producing the( documwnt. 'tnd,
ail the bank knew, at thec time this demiandf was madie,
chequie miglit have licen indorsed by plaintif! to soine

rd pùrson fo wliom they would have becîî lable to again,1
ke paymeint. if thcv accedeul to plaintiff's demund, Niill-

production of the dlieqne. It, of course, is flot tIv, case,
a lost or destroyed eheque-the plaintif! knew where it
4, and coulul have obtained possession of it at anv time.


