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cally there should be no different treatment of the cases of for-
feiture of the purchaef's equitable intereet in lands after the
contract is uigned and forfeiture of sny money he may psy and
imperil by bis subsequent, default, but praetically there in a
difference. If lie ]oses an interest in lands for wbich he has paid
nothing lie loacs hie hargain and the adirantages, more or lems
problernatic, to accrue from it, but if he acs8 the money paid
and bas notbing to shcw for it, there i» nothing speculative about
his boss, it is very real and definite. Consequently we find a
different tres.ment (for instance of the tixne clause in agreements)
accordi»g to wbetber it eates forfeiture merely of the equitable
interest in bands or forfeiture of purchase money paid on account.

As there bas been so much confusion ini the cases it may be
no harm to make a few distinctions even tbough they involve

~certain amouzit of repetitio-
First: Specific performance of a contract may somnetimes

he granted to a pdrchaser in default who bas paid part of i
money. In such cases the purchaser saves the money paid by
paying the rest of it with interest and costs. The nature of the
relief grsiited is realby an extension of time for payment. In-
stances of tis are Re Dagenham, L.R. 8 Ch. D. 1022. and Kilmer
v. Briih Columibia (1913), A.C. 319, and the limita &-t to such
relief are laid down in Brickles v. SneU (1916) 2 A.C. 599.

Second: Where the vendor bas hail judgnient for specifir

performanee under a contract containing no provision for for-
feiting purchase money and a purchaser cannot pay the rest of
the money a pr8ctice bas developed in Chancery pennitting the
vendor to rescind the contract sne retain his costs out of the
purcha&e money in bis banda and even to keep, the deposit if
àhe agreement so providles, but apparently be cannot keep any
other purchase money in bis handis: Fry Specifie Performance
11 thi d., 578 and 5, , Grqits z. Vesey (1906), 1 Ch. 796; Shulile-
worim v. Clews (1910), 1 Cb. 176. Tbese riglits do not depend
merely upon contract but constitute thé practice of the Court
wherehy it seeks to asaist a vendor who, bolds an unsatisfied
judgment for speci6ic performance against a purchaser.

3. There are cases where the following elementq; appear:


