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the plaintiff ceased work for two months until after t'ie defen-
dants bad sued the owner of the soil of the street and obtained
a deelaration that it was a public highway. The plaintiff
claimed damages for the dela-y so oceaso)ned but Ridley, J.,
dismissed bis action and tbc Court of Appeal have held that he
was right and that there mas no warranty to be împlied front
the contract to the effect that the plaintiff should be at liberty
to work on the land without interruption. and consequently de-
fendants were uzJer no liability to indemnify the plaintiffs
against the loss eaused by the wrongdoer interiering wî%-tb the
plaintiffs' ace8s to the site.

I3REACH OF PROMISE 0F MARRIAGE-ACTIOX AGAINST EXECUTOR OF

î'ROMISOR-SPECIAL I>AJMGE-3USIN.S GiVEN UP IN CON-

SIDERATION 0F PROMISE TO MARRY-ABATEMENT 0F CAUSE 0F

ACTION-ACTIO PERONALIS MORITUR CUM PER-SONA.

Quirk v, Thomas (1915) 1 K.B. -198. This wvas ant n<4ion for
breach of promise of marriage brought against the executor of
the prornisor. The plaintiff alleged sp-eial damage oeeasioncd
hy her having givCIi up her business ini tonsideration of the pro-
iiîuse. The defendant eointenided that t'ne i~ixini acdm pcrsoiia1is
morit or roim p< rsomi applied. anîd that the action would îîot
liv(: but the favt that special damage wvas alleged was immaterial
beeuse whcther the damiage ivas general or spee~i there wvas
(111 -v one cause of action. aiid that abated by the death of the
promisor. Tite jury fomnd special damnage whieh they assessed
at £37AO. Lush, J-, who tried the actioni held that it wvas not
niaititabmal, anid disînissed it. oin the ground that the cause
oif action was personal and did not survive, ami he also held
that the loss4 sustaiid îty the plaintiff was not special damage
tlowiiiîg iroii. the bîeach of the promise of marriage. The, boss,
iii his judgment, wvas iîncurred oin the faith of the tw o promises,
that is. the miutual promise of the plaintiff and (leceaseti, being
fuifilledl. The loss of business would stili have been suffered
eveni if the promise to marry had bee-i pcrformed.

ATTACIIERT or' D.iiT-FE, P'AYABLE TO PANEL DOCTOIl->iti-

Lic POLICY.

() friscoll %-.Mius' In C.(o»mni!<ce (1915>) 1 K.B 811.
Viiler the National limîsrmice Acts 1911, 1913, certain doctors
iii a di8trict laeed oit a panie! for the diteharge, of certain duties


