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TRADE UNION ACTIONS. 481

to no more than this, that other persons were intereated in the
funds; but those other persons were persons whom the defen.
dants were ordered to represent in the action. It is difficult to
understand why the order to represent absent parties was suffi.
cient to warrant the defendants in representing the abgent parties
for the purpcse of enabling a final judgment to be recovered
which would be binding on the absent members of the class and
yet not equally sufficient to enable them alse te represent the
absent parties for the purpose of the application 1o pay over the
money in which it was not pretended that they had any special
or different interest other than that of all other members of the
union ordered to be represented by the actual defendants before
the court.

The plaintiff had recovered a judgment for costs against
parties who represented those whose property was sought to be
attached. The only defence to that motion which appears to us
tu have been properly open to the defendants was whether or
not the parties interested in the money sought to bhe attached,
were tnembers of the class represented hy the defendants ordered
to pay the costs in question. And the answer to what appeared
to the learned Chief Justice an incomprehensible sitnation ap-
pears to be self-evident. The jndgment for costs wus against
A, B. and O, representing olso 1. D, theretore, was liable for
the judgment as woil as A, 3. and ¢ and a debt owing to D.
was. therefore, properly attachable to answer the judgment on
witice to A, B, and C., who represented D If AL B, and €,
could have shewn that D. was not a member of the class, A, B.
aml . were authorized to rvepresent, that would clearly have
been an anawer, But the answer wiich the eourt held to be
good, viz.. that he was not actually named as a purty ordered to
pay. appears in the circumstances wholly insuffieient in law if
a representative action for tort is to he of any praetical value
whatever. Such an action certainly seems to fail of its purpose,
if, after judgment has been recovered for damacres ar i costs, the
plaintiff 18 to be toid you cannot reesver your damiages or vour
eosts against any one whu is not aotually named as a party, or
made a party by some further proceeding.
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