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It is noteworthy, also, that any ternis imposed should flot

restrict the defendant to particular lines of defence, so as to pre-
cludle him from bringing forward at the trial every " triable issuc "
lie lias ta raîse. On this point the remarks of Davey, L.J., on an
appe-al ln an action (wv2) brought against a defendant as acceptor
of a bill of exchange miglit be referred ta. The arder of the
Master referring that action ta the Short Cause List under Order
XIV., ruIe 8, provided that -thîs action is ta be referred ta th.-
Short Cause List, the sole question being whether the plaintiff is
the b.,ýla fide liolder for value." It wvas admitted that the bill was
<iverdue %%-lien the plaintiff took it ;and the question betore the
ju(lge was wliether it was open t(> the clefendant tipi n thic Master's
orîler ta abject tuit the Jlaifltiff wvas ai 4 the hiolder iin (lue course,
andl that lie took the bill subject ta ail the equities attaching ta it.
l'le ja(lge lielu that lie coald offly go Into the question whe.ther the

1 laiiitiff %%-a, a boita ticle hohier for value; and gave judgrnent for
plait ii with costs. ''le defenldant saîccc.sfail]N appealed tq flhe
C' urt of Appeal. I)avev, L.J.. said in his judgrnent iia the igher
co-urt 1 le <lid nat tnierstancl the Mlaster's orcler as restrictinr
the riAht of the defendant to inakec any suchi defences to the action
as he c îult, but ratier as explainiag the reason whiv lie thioti«,t it
a<î e case to go ilita, the Short Causec List. If that was niît the
ie;aniig i-f thle o rder, lie dîiabted whether the Master, having 'ivenl
!eat\e ta i!efeii i ci bal dîctati' t i the dlen(lant hov. lie sili îul<
rcsrict Iii. dlefenice."

.\no ther brandi of the enquiry conceraing the exercise of the
judicial discretian ci)nferre<l b Orîler XIV. is the question as ta
what st ien thc courbe of an actio n that discretion is val icily

I t wiIl he noticeci that the Order coitains no exprcss provision
on th1is, ,sIIjcct. la1 a îî in ber <if cas"es the mo tiona fior suînnmary
juolgillnt w~as ai 't nadte anti! after 'ie del ivery ai d close of the
pleaclîngs (rrr). Cvng statecl, ( 1 887), (Sss) as a resuit of his
rese;irchecs, tlîat there was <bal)' one reporte(] Englishi case (w/) ini
wIN-1ch the decision was based on the çtge of t he action at which
the aplpîication w~as mnade ;and that, silice the facts of the anc case

Orvi.i /.iiIOiifftp v. Rlobrris, ici T. L. R- 492.
(rrr) Rîimnîr v. Flîght, 36 L.T. 276; Jf'agstafl v. Janib7tvilir, W.N. (1884) 17.

(st)i.w or Simrnarv j tdgnwnt, 86.
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