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on a former trial, it is not a rnatter of great Importance that they should notD
have had an opportunity if observing the demteano,, of the witness.

Plaintiff sought to recover under the sue and labour clause an amount
in excess of that payable for a total loss for the. services of the master an~d
erew Who remnamned in and about the uhip, and for the services of the speci.1
agent of the plaintiff.

1k/J that the arnount claimed for services of the rmaster and crew
w~hile the ves"sel was in the hands of the underwriters did not corne withinJ
the sue and labour clause and was not recoverable, and that plaintiff could
aot recover for services of his special agent who was acting adversely to the
underwriters.

R. B. Harris, K.C., and C. H. Cahaft, for plaintiff. W. B. A.
Ritchie, K. C., for defendants.
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Sliee-ff-&z/:e of /tnd by, underjW,ýemeei1 and .e4',4d'rs s.r5Î'
-Evijdepiee tif dealh of pait-a r Io gi-e-Oljeetoit Ic b.e laken

of in respect Io ftie -Sfaftde of limitaion..

In an actiein brought L~y plaintiffs, trustees under the last will of D., to
recover possession of a lot of land bought b>' plaintiff at sheriff's sale under
execution on a judgnient recovered b>' 1). against M., defendant relied,
amiong other defences, uponi the ground tliat, ttt the tinle of the sale by the
sheriff he %ezas in adverse possession of the land.

fie/J, that a sheriff selling tinder execution is not within tl, e '..Lss of
cases which apply to a perso1 selling land held adv'erely by another. The
objection wits also taken that at the trial plaintiffs failed ti givc evidence of...
the death of 1).

Ii/d;- . The jbjection was one wL.ich, under 0. 2., r. ni ust be
sj'ecifically taken. -&~

z. The reception in evidence without objection of a certitied copy of '
the will of T ), wati an implied admission of bis death. PAt the trial plaintiffs put in evidence a certifled copy o? the deed to
M., the judginent debtor, withouit shewing that the original "'as not in .

Plaintifls' possession.
ýVe/d, that this was a iatter A, wo %hich plaintiffs should be p)errnitted

te ainend by filing the usual statuL ry affidavit.
Neia', also, that defendant havitig failed on the only su(;stanitiai ques-

lion arising, his appeal should be dismissed with costs. handb
ý.r ÂMCDONALD, C.j- The reg - ?tejdrctV

had the sane effect, so far as his titie was cotncerned, as if lie hek*ld
Mortgage.

hie/d, also, that the judgmnent being regi:eed, and steuring the title,


