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right (a.). So also a party holding an option for the purci a'qe of
tituber which is flot lirnited asi to time mnay lestop hiinself fromn
amlerting it agairist a third person by acquiescence in tlîý ýIct.. tcf
the latter in reniovi;îg the tirmber, and assisting the men engaged
ini the wvork (b).

-40. *hmp -the adequaoy of' the pidie là loft to the disoretlon or
the. trustehes, their action i accepting a certain aniouint wvill flot
ordinarily be interfered %-ith, unless proof of fraud is givei <(c.

St. Eqtuitles adjuuted under speolal ofroumstans between 1esàre
and under-lessaee, w1th option of renewal-Wherle a tenanit for lives
under a lea4e flot contaiingi a covenanit fer p)erp-ettal renewal pur-
chases the fée simple ini ordier te save lis estate, after the refusai of
the holder of the reveLrsiocn te reniew the lease, such purchase ek.ts
not give ain untder-lessee with a toties queuies covenlant ail abstOiute
right tu deniand a perpetual rciiewal, Lby the insertion of iicw lives,
but nîierely entitles Iiirn te cal] fer a cenveyance of the î>articular
propertv cOmprisedi iii bis unider-lease, upmi the ternis >f satisfving
bis slia re of the e\penises, of acquirinig it, having regard te the
value of biis covenanits, whichi w'ill bave te be declucted frein the
valuation of the fée simple cf tbe property comprised in bis
lee'se (1d).

52. Enfaroement of provisions Civing contlnuing partners the
option of puroehaulng share of retlping partner. -Silice, generally
speaking. a clause in partinerslîip articles gi'ing continuinig part-
ners a right of pre-emption as regards the slîare of ai retiring
partner is net tlîe iubject of cotiveyance i court., of law, it is flot
open te, courts of equity to say, when the rights under such a clause
are in question, that the parties w'ill be Ieft te their legal rernedy.
The jurisdiction cf the latter courts te enforce the performance of
sucb a clause is net mnerely discretionary as ini the case of ail
-ordinary contract betweenl vendor and purcliaser. Iii a proper
-case tic viciation of the right of pre-emptien wilI be restraitied by
itijutictiofi, and its performance eniforced, as a niatter of course (e).

(a) Orèv v. TniW (17 -2) 9 INcld. à.

(6) Ninlv y, MattersOn (1894) CY W. Vit. 214.

(c) E.dmte>icls v. Afilléli (i8)o Beav. 52, retfusing to restrain a sale,
(d) Posijld/Èwale v. iem'Uîiva ie Qi86a) 2 Jo~hns. & H. 237-
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