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An attorney, wha appeared for the defendant lu a Scott Act ciii and
pleaded guilty, afterwards mnade affidavit that the defenidant had giv~en hlm
no authority to plead gullty, but had instructed hlm to fight the case out.
Severai contradictory affiriavits were read tending to show that the defendant
had authorized the attorney to plead guilty.

He/d-z. The magistrate could not receive a plea of gult>' frain any
person but the defendant himseif.

a. Per Landry and Van Wart, JJ. If the defendant had aiitiorized
iis attorney to plead guiltythe court ought rnt t'o exercise its discrcticon and

grant certiorari. Rule absolute for certiorari.
L. .4. C'urrey, Q.C., ln support of rule, J. il cCret.,ij, ccmtra.

l'uil Bench. AN-DEÎ<sON V. SHAW. i~8

.V,'itiee of dlefetite-Stifitiecy of-Ai P-lglit if flot i/lcu/illd fo

Iu an action for false imprisoonent lu the York County Court dul'Ondant
pleadeti the generai issue and gave two notices of defenice by w1y ni 1istifi-
câtion. The first notice set forth thât, Il the plaintiff being iindelnt-(i t the
defendant in the surn Of $36.07, the defendant applied to -, a C'ri ourt
CoilitnissionCr -, said coninissioner having jurisdiction in the3 mnitter, andi
the defendant having filcd the particulars of such ciaini %vith said cnIniiiis-
sioner, and an affidavit of such indebtedness having first been nit, thu salid
commnissioner, having jurisdiction in the niatter, then issued a writ of capias
ont of the said parisli coui-t against the plaintiffiat the suit of the 1tictnda11t
for said delt, clirected to any constatble of the Coutt of N'ork to arrest
said plaintiff on said capias, and the said plaintifr being arresteIl nii said
capias and not giving bail or n'aking deposit as provided by law, was b>
warrant cornrnitted to the common gaol of the Cotinty of York a, 11N law
required, and detained there b>' virtue of such committal until the. rtturil
day of such capias when the defendant recovered a judgnient againsi saiti
plaintifr for the said sum, and on such judgient leing eniteretil fp or the
defendant on thatt day the said plaintiff was released from such csoy
T1he second notice was that Ilsaid judgnient stili remaîns in full forue and
effect, not having been paid, reversed or vacaýed." The County Court .!udge
on application struck out (with leave to amend) the notices as being no '11iswer
to the action, the words Ilan affidavit of such indebtedncss having finit been
made " not meeting the requirernent of the Justice3s Civil Court At- that
the plaintiff or his agent make affidavit of his cause of action andi there
being no allegation as tu the defendant being of the foul age of twýeity one
years, and that there wvas no danger of losing the debt if the defendant
were not arrested or held tu bail, and the second notice iiot beîng lut any
view of the case a untification for arrest,


