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REPORTS AND NOTES 0F CASES

Momtnion of Canaba.

SUPREME COURT.

aQucbec.] RioLI v. Riou. [Dec. 9, 1897.
Deed-Consruction o/-Serzdlude-RoadwvaY-U'.er-Art. ç4p C.c

ln 1831 the owners of several contiguous farrns purchased a roadway
over adjacent lands te reach their cultivated fields beyond a steep mnountain.
whîch crossed their properties, and by a clause inserted in the deed ta which

j they ail were parties they respectively agreed " ta furnish roads upon their
respective lands ta go and corne by the above purchased road for the. cultiva-
tion of their lands, and they would maintain these roads and make ail neces-
sary fences and gates at the common expense of themnselves, their heirs and

frmteriver front ta a public highway at some distance farther back, had

bentolerated by the plaintiff and bis auteurs, across a portion of bis fartm
wihdîd nlot lie between the road so purchased over the spur of the moun-

tanadthe nearest point an the boundary of the defendant's land, but the
latrclaimed the right ta continue ta use the way. In an action (négatoire)

tprohibit further use of the way.
Held, that there was no title in writing sufficient ta establish a servitude

acosthe plaintîff's land over the roadway so permnitted by mere tolerance
thtteeffect of the agreernent between the purchasers was merely ta estab-

lihservitudes across their respective lands so far as rndght be necessary ta
gieaccess ta each cf the owners ta the road so purchased fromn the nearest

41 practicable paint of their respective lands acrass intervening praperties of the
others for the purpose of the cultivation of their lands beyond the mountain.
Appeal dismissed with costs.

Langelier, Q.C., and Choguette, for appellant. Pelletier, Q.C., and Riom
for respondent.

Quehec.] DÈLORME V. CuISSON'. [Dec. 9, 1897.
Aepea-lurùsdiction- Ti/e la land-Petitory action- Rncroathment-Con.

.ttructins under mtistake of tille-Gadfaih-Coin;non erropo-Detealit'an
of ivarksî-Right of acces.ion-lndemniy-Rer jtdicata-A ri. 4z, 4i3,

eget seq., 204t7, z>4i C. C.
An action ta revendicate a strip of >rnd upon whîch an encroachment was

adrnitted ta have taken place by the erectian of a building extending beyond
the boundary line, and for the demnolition and remnoval cf the walls and the
evictian of the defendant, involves questions relating to a tille ta land, inde-


