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of ;.40 or certified copies of by-laws is not
warranted by R.8.0,, ¢. 78.

Another objection is that the by-law, being
No. 274, was passed Sept. 15th, 1879, before
the town council had power to prohibit livery
ables in certain parts of the town, and that
the amending by-law, No. 394, passed sth
Fehruary, 1892, after the power was given by
52 Viet, c. 36, cannot be read as re-enacting
the whole of by-law No., 274 so asto makea
conyiction good under that by-law for an act
whit 1 could not legally be prohibited when the
first phy.law was passed. There are other ob-
jections taken to this conviction, but I do not
comyider it necessary to refer to them now,
since { think either of the two obje ..ons men-
tioted must prevail,

It seems a minute of the conviction was made
at the time of the trial in the police court,
which was signed by the two presiding mayis-
tritte;, This stated the fine and the item. of
the vosts, of which the items in dispute was not
one: hut afterwards the clert added this item
without informing the magistrates of what he

had done, and the magistrates siyned the for- |

mal conviction with this item in it. The clerk
stileg that no attention was called to this addi-
tion, and that he cannot say whether the magis-
trites read over the conviction or not.  1f, how-
ever the item was a legal one, possibly all that
neey pow be done would be to amend the con-
victign ; but under the decision in Reg. v. £/ #,
12 O R, 524, I must consider in the language
of Rogy, ], “the proceeding is not one of form,
but uf substance, and involves a principle,” for
I amy of the opinion that thecharge cannot
leyally be made. Item 12 of the schedule to
R.5.0, ¢ 78, refers to copies of papers that
have peen used at the trial, and not to copies of
PiPers which copies are to Le used at the trial,
If copies of the minutes taken at the trial, or of
any gther paper connected with it, other tha
those ¢pecinlly mentioned in previcus item:
Are wanted, then under this item 12 the magis-
tratgg can charge 1o cents per folio for the same.
vhe Act relates to fees of the justices and their
cletkg, and cannot be construed to relate to the
Prebaration of documents ar copies of docu-
1neneg o be used as evidence on the trial, which
would be work done by or for the prosecutor,
The gonviction must be quashed, then, on this
EY0Und if on no other

Byt I consides the conviction is also bad

under the other objection mentioned. My
Nesbitt’s argument that the two by.laws must
be read together as the latter by-law was in-
genious and plausible, but 1 think the most
that can be done is to read the earlier by-law
as amended by the later one ; and if the clause
as it now reads is not justified by the state of
the law as existing when the first by-law was
passed and bears date, the amendment must
fail to take effect. If we are to incorporate the
whole of the first by-law into the later onc
simply Lecause of the amending clause, and in
effect so make a new by-law, we could, by
amending an important by-law in some unim-
portant particular, obtain all the etfect of a new
enactment embodying recent powers without
going through even a single reading of the new
law complying at all with any of the formalities
required to pass a by-law, except as regarded
the one amended clause.
Conviction quashed without costs.

COUNTY COURT, COUNTY OF YORK.

(Reported for TR CANaDA Law JUURNAL.)

STOTT w. SPAIN.

Chattel wmortgage — Disivess for rent—ilori-

gaged goods property of wife—R. 8.0, ¢ 143,

$ 28, .

Where s landlord distrained on and sold cortain goods
tsmoporarily upon the tenant's prcmises, but belonging
to his wifo, who had mortgagod them to a third party,

Eeld, that this was not & oass intended to bo covorsd
by R.8.0., ¢. 143, 8. 88, and thet such goode were exempt
{row sslzure.

{ToroNTO, Juna §, 1888,
The facts appear in the judgment.

Joka McGregor for the plaintiff.

Delamere, Q.C., for the defendant.

McDoUGALL 20.J.: In this case the plaintif
claims for the detention and conversion by the
defendant of a2 team of horses and a wagon,
These articles he claims by virtue of a chattel
mortgage made by one Mrs. O'Rourke to him
to secure the payment of a sum of money an-
vanced by him to her some considerable time
prior to the seizure of the alove-mentioned
articies by the defendant. James O'Rourke
{hushand of Mrs. O'Rourke, the mortgagor
above named) was the tenant of the defendant
uf certain premnises near West Toronto Junation




