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Of 50. -a r certified copies of by-laws la flOt
waTýranted by R.S.O., c. 78.

Another objection is that the by-law, being
ýNo. 274, was Passed Sept. l5th, 1879, before
the two counicil had power ta prohibit livery
.ale in certain parts of the town, and that

the amending by-law, NO. 394, passed 5th
fflîrîtary, 1892, after the power was given hy
52 Vjict., c. 36, cannot be read as re-enacting
'.le %whole of 13y-Iaw NO. 274 so as ta make a
COflî.iction gond under that by-Iaw fur .±n act
lylli, ' could not legally be prohibited when the
fizst by-law was passed. There are oti.er ob-
JectLIons taken ta this convictiorn, but 1 dua not
cotiflider it necessary 10 refer t0 the;m no%,
silice 1 thiink Cither of lte two obj. .îons men-
Lii ed mu st pre vail.

't seins a inuiite of the. conviction was made
iit lit~ lime of the trial in the police court,
%Vhitýh %vnsF signed by the two presiding magis-
til:ik(.t; 'l'is stated the fine and the item. of
th,ý '.o5ts, of whichi the itemn ini dispute was not
(0IIC buIt afterwards the cier'c added this item
%%illltit iniornuing the ntagistrates of what lie
11;1 ldotie, and the magistrates signed the for-
11i:uI co<nviction wvâtl this itein in it. The clerk

Sits that na attention was cailed ta this addî-
tii and that lie cannaI say %whether the miagis-

tl'tl(. read over the conviction or tiot. If, haw-
Cvel , the itemn was a legal une, possibly ail that
neeq now be done %vould be to amend the con-
viction but uîuler the decision ini Re'g. v. El 'qt!,
12 C).R. 5249 1 MUSt consider in the language
if RoE J., "the proceeding is not one of forrm,
but bf substance, and involves a priniciplc," for
1iRith of the opinion that the-charge cannot
le0nlly be made. Item 12 of the scheduleto

JýS0,C. 78, refers ta copies Ot Papers illat
havt, been utied at the triai, and flot ta copies of
P;1Pýrs which copies are ta te used at the triai.
If copies af the mihiutes taIcet at the triai, or or
nny uther paper connected with it, other thai
those i-pechiiýy mentioned i previeus item.~
%re %vanted, then under tbis itenm 12 the magis-
t ratGs can charge i a cents pet' folio for the same.
i.'he Act relates ta tees of the justices and their
cielk, and canrnat be construed to retate tu the
Pl'eParation of documents or copies of docu-
tottits ta be used as e"idence on the trial, ivhich
wOuld be wvork done by or for the prosecutor.
rhe conviction m ust b. quashed, then, on this
grOund if on nu other,

Btit 1 considef the convictiotn is alieo bad

under the other objection mentionelî Mr.
Nesbitt's atguwent îliat the two by.laws muet
b. read together as the latter by-law was in-
geniaus and plausible, but I think the moast
that can b. donc is ta read the earlier by-Iaw
as; ;âmtnded by the later one.; and if the. clause
as it now reads is flot justified by the state of
the law as existing when the firsI by-law was
passed and bears date, the amendmnent must
tail to take effect, If we are ta incnrporate the
wbole oi the firsî by-law int the later anc
simply because ot the ainending clause, and n
effect sa niake a new by-law, we could, by
amending an important by-iaw in sanie unîim-
partant particular, obtain ail the etfect of a new
enactiment embodying recent powers without
going through even a single reading of the new
lai% cnmplying at ail witb atiy et tht- turmalities
required ta palis a by-law, except as regarded
the one anîended clause.

Conviction quashed without costs.

COLWTY COURT, COUNTY 0F 1YORK

(]teported fuir Tip CAxAD&i Lxw JuicitN.ii.

STO'IT V. SPAItN.

ChWe i/' nortgWe'- Dist res. for rest-Mfot-
gageed gwods Protpertyv of wife-r.. O ., C. qr,

Where a laudlord dittae1ned onun sui otd certain goudta
tiamporariiy upou the tenant'a prcmises, but betaoug
tu hie wit o, wbo haed mortgagod thei tu a third party,

Ettd, th~iL tis Was not à caSe intendei tbu lie cov Brod
by R.S.O., o. iiii o. 28, a.nd tit glisu goeds wers, exempt

[ToncNro, Jouit 9, 1859

Tht tacts appear in tht judgment.
.o/n McGregor for the plaintif':
De/arnere, Q.C., for tht defendant.
McL)ouGALL, Jo.J. - In this case the plaintiff

claims for the detentian and conversion by tht
detendant of a teani of horsts and a wagon.
These articles he claims by virtue of a chatte]
mortgage made by ane Mrs. O'Rourke ta im
ta secure the payment ot a suni cf nioney arà-
vanced by im ta hier soute considerable time
pricir ta tht seizurt- of tie a1jowe-mentioned
articles by tht defetidant. James O'Rourke
(husband of Mrs. O'Rourke, the Piortgagor
above named) was the tenant of the defendant
ut certain preinises xtear West Toronto junition

L. .-ýa


