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DIGEST 01F THE ENQI

ant, a coru-merchant sud wareh onseman, and
owner cf several barges. It was the plaintiff's
duty te attend to the mooring sud nnmooring
cf barge: aud there were twe ways of passing
frein te defendant'@ premises to the barges,
viZ., by goîng down certain stairs te the water
at the end cf a street, and thence by wherry
te the barges ; or by goiug frein the defend-
5flt's warehouse through a doorway to the
barges, the latter being the way the pla.iutiff
usually adopted. The plaintiff, on leaving
defendant's premises by said doorway, was
injured by a sack cf peas falhing on bum
through the negligence of the defendaut's
men. lleld, that the defendant was flot hiable.
-Loveil v. Howell, 1 C. P. D. 161.

MWORTGAGI.

*1. Mcrtgagees, being of opinion that their
aecurity would be insufficient to psy thleir
debt, proved their whole dlaim againat the
mortgagor, who was in bankruptcy, aud re-
ceived a divideud uiider a compromise mnade
vwithout prejudice te securities, and under
which the bankrnpt's estate was relieved frein
further liability te creditors. Snbsequently
the mortgaged property proved sufficieut te
psy the whoe cf said mortgagee's debt, aud
te leave a surplus. There were subsequeut
mortgagees cf said mertgaged preperty, who
claimed. that the dividend received by the
prier mertgagees shonld enure te their boee
fit. Held, that said dividend must he repaid
te the bani<rupt's estate for the benefit cf the
general creditors.-Sawyer v. Goodwin, 1 Ch.
D, 8.1

2. Gray mortgaged Blackacre to Oliver, sud
subseqnently te other parties. Each mortga-
gee had notice of every other mortgage. Gray
then mcrtgaged Wbiteacre te Baker. Baker
agreed with Gray te psy off Oliver's mort-
gage ; sud Gray agreed te cencur witb Oliver
in a transfer cf Oliver's mortgage te Baker,
and te give a cbarge on his equity in Black-
acre, snbject te the said other mertgages upon
it. Oliver'& rnortgage was accordingly trans.
ferred te Baker, whe paid te Oliver the ameunt
dlue ou bis mortgage. Baker thon filed a bill
prayna declaration that hie wvas entitled te
onsohidate his twe mertgages, sud that the

subsequent mortgagees cf Blackacre were net
entitled te be paid until both his mortgage-
debts were paid. Held, that Baker was net
entitled as against the subsequent mortgagees
of Bîsekacre te consolidate his twe mortgages.
-Baker v. Gray, 1 Ch. D. 491.

3. A testater directed that his debts sbould
be paid, and thon devised a Certain estate te
J., eue cf lis executers, subject to sud charge-
able with the payment cf tbe testator's debts.
J. mertgaged said estate te C., sud nsed the
mertgage money for his ewu purposes. c.
h4d ne notice cf the purpose te which J. in-

*tended te appyq the niertgage-money. ifeld,
that the niortgageo held the estate free frein
any charge for the payment cf the testator's
debts.-orser v. Lif*turight, L. B. 7 H. L.
.731 ; S. c. L. R. 8 Ch. 971 ; 8 Arn. Law Rev.
547.

SUc CONTRÂCT, 1; COVENANT; DEVISE, 1, 5.

aeM LAw REPORtTs.

NAmz.

Provision in a devise that the devisee must
take the arms and naine of G. eld, that the
naine of G. inust be taken and used'after the
previous naine of the devisee. U8ing it be-
fore the devisee's surname was flot a compli-
ance with the condition. - D'yncourt v.
Gregory, 1 Ch. D. 441.

NEGLIGENCE.

The defendant, an agistor of cattie, placed
the Plaintiff's colt in a field with several heif-
ers, and the colt was there killed by a bull.
The buil belonged on land adjoining the de-
fendant's field, but separated froru it by a nar-
row ditch. The defendaut knew that the bull
had heen several turnes found on his land, the
ditch not being sufficient to keep him out ;
bnt there was no evidence that the bull was
of a mischievous disposition. The jury fonnd
the defendant guilty of negligence. Held,
that the defendant was liable, although ig-
norant of the mischicývous disposition of the
bull.-S'ntt v. Cook 1 Q. B. D. 79.

Sde MMJTER AND SERVANT; Slp.

NOTICE TO REPAIIR.-See LEÂsE, 1.

PARISIIIONER.

«' Parishioner " takes in, i .ot only inhabi-
tants of the parish, but persons who are occu-
piers of land, that psy the several rates and
dutie, theugh. they are flot resiant and do flot
contribute to the ornaments of the church.-

theringo& v. Wilson, 1 Ch. D. 160.

PARTNEMSIIIIP.

By partnership articles, b. wss to be a
partuer with A. and B. in profits, but flot iu
the capital stock, and hie was flot required to
find any capital. D. 'a partnership waa tu
continue for twelve years, at the expiration of
whicla terni his interest in the coficeru was to
cesse. If D. died during such terni, his rep-
reseutatives were to receive a preportionate
Part of his share of the profits of the current
half-year for the period up to his decease, to
be ascertained according to the average of the
hast two preceding half.yearly stock-taldngs.
D. died; after whieli the business was carried
on by A. and B. until A.,8s death, and then
by B. alone. A creditor of the firin, in res-
pect of a debt contracted while the firin cou-
sisted of A., B., and b)., claiuîed to have the
whole of B. 's estate applied iu payment of al
the creditors of A,, B., andiD., without re-
gard to whether their dekits were contracted
before or after the: death of D., or before or
after the death cf A. There were in existence
specific assets which l'ad belonged to the firna
whlle it consisted of' A., B., and D. HeZ4,
that, under the partnerëship articles, D. 's exe-
cutors had a right to have the debts existing
at D. 's death paid eut of the then existiug
assets ;'that the a8sets thon on baud, and flow
exlstin1g Ù& sPecie, nmust therefore be applied
ini payrneut of the creditors of the original
firni of A., B., and D. , aud that, therefore,
sncb creditors conld flot take B. 's separate
asseta Ufitil his separate creditors had beon,


