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traîsferor :ai the debtor is perfected, by tlie signification. >Iiîe
universal practise of B3anks to pay checks on presentinent, w'ith
the funds of the draw'er, would constitute a Iaw based on customn.
This usage lias beexi establishicd ini the interest and at thie request
of tlie B3anks. Thiere would be f-wer deposits if depositors -were
mnder the inecessity of presenting thiiexselves iii person ho obtain
the paynient of mlonceys deposited. Fewv -votild accept chîecks if
this appearalice ini person were necessary. Thlere are ianifokil
inconveiiiences in thie systein advocated iii thxe plea of the Bank,
ini whiich the absence of'litii de droil is opposed ho the bearer, and
flic Bank lias nlo iiîterest to opposg suclb want of privity. Thle
action by the bearer is the saine as thiat which th e depositor rnîg-lt
liave brouglit.

«A check differs botix iii law and usage froin a 1)i11 of exehiange.
11L is froin tliis difference thati'lic riglît of the bearer to proceed
directly against the Bank necessarily llows. It lias never been
doubted tliat payienlt to bearer is a good paynient to the draNver,
the sainie as tlîoughi payment liad been madle to Iiiniseif. That

show tiat ie earr cîî ivea discharge, because by the trans-
fer lie is really the creditor. Article 2351 of the Civil Code
entirely 1confirins the principle stated. After providiing tliat the
liolder of a check is îîot bouind to present it for acceptance apart
froni paynient, it is aideci, ,' nevertlieless, if it 1e accepted, lie lias
a direct action agrainst thxe Bank or banker, w'itliout prejudice to
lus claixix agaiuîst the drawer.' Thxis is simîply the application of
the prixiciples andi rues Nyhichi goverîî sales of dlebts and riglits
of actionî. Articles 1570 and 1571 Civil Code. Thxis is sliown by
article 1573."

80. Thiis.poinit does ixot seeîi ho liave beei raised ini aily of flhc
other Provinces, so the question as to the righits of a liolder against
a Bank, witlîout acccptance, elbsewliere ini Canadaz tiaxi ini Quebec
niust remin an open onîe. (i)

SI. \Vlîcre the custonier paid to his b-anker a cert-ain sumn,
w'it]î thxe express contemiporanieoils stipulation tliat 1h sliould be
used to take up a bill w'liidh lie lîad accepted payable ah the liuse
oflîis baniker's London correspondenit, anud afterward, upon the
ctistoiner's beconiing insolvent, anîd before the banker lîad advised
luis London correspondent ho pay thîe bill, the banker appropriated
the smn ho incet the iixdebtedniess of the customner to inii, it wvas

,j) Bult sec floyd v. ?Nasxnith, 17 Ont. App. Rcp. 40.

598


