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The second Statuto ta which attention in 1tirected wau paiosed
in tiié year 18àU (22 N'la. c. 10), anad il tituled, -An Act
respectieag te. superioar coaurts of civil .td criaiinnl juriadie.
dion ;" end by as; ber à1saese, l.y eni vrilla the advice and con-
sont of the leg eiative cuuni aad ssembly of Canada, enacr.ed
as fuilowe-

By Section I., l ier Msjet,îs Court oi Queinn's Beneh for
upper Catnda, and tiio Court of Cummur Pleas for Upper
Canada, are ta conttinue undor tiie names aforenasid; anad ail
commissions, rules, orders, and regulatians granted or made
in, by, or respecting siud, court, or tii. judges air officerai tiiere-
of, ehisting uond in furce when oucii Act tuok effece, remain
in force until aleered or rescinded, air aatterwitte d.eermined."

By Section il., "* Suab Courus of Queep'p Bench, &o., are
during the. reign of a King. t b Le aled ' lis MafUeily's £bari
of Etiog's flen'cA (or lpper Cuna' and during the reign <if a
Queen, ' lier Majesty's Curi of Queen'a Betachfor Liitper Cane-I

ý Section Ill., " Such courts are Courts of Rteeord of
original and co.ordinato jurindiction, and retipectively possess
nil sucii pawers and authoritets as by tiie lasv of Englîid are
incident toa asuperiar court of civil and crimian jurisdictior
and bate and @hball use and exercise ail the rigbes, incidents,
and privilegen cof a court of record, and ait atiier righta inci-
dents, and priviieges, as fuliy, ta ail intenta and purpeuses as
the. saine were, at the time such Act took effect, used, exer-
cised, and enjoyeti by any ai lier Mnjests e prior courts of
connsn iaw et WVestminster in Engan, and may and saah
bold plea, in ail, and ail manner of actions, couseu, and nuits,
as vrei criminal as civil, real, personai, and mized, and pro-
ceod in auch actionb, cauases and suie, by sucb procees and
course as are pr(tided by iaw, and ast uhall tend waeb justice
sud deupagch ta etermine the #âme; and may aud sahal hear
and determine ail issues of law, and aise bear, and (excopt in
claies utberwise provided for) by and wieii an inquese of swelve
9ooW and lawful mon determine, ail issues af fact that may be
juineti ini any ouch action, cause, or suit, and judgment tee-
on Lite, and exocution thoroof award, in as full and ample a
mauner n, at thse ime this Act takes effect, casn or may be
done ins lier b1ajesty's Courts ai Queen'a Bench and Com mon
PIes., or eu matters wbich regard the Queen's revenue,
(including te condemnation or contraband or smuggled
guelde), by the Court of Exchequer ins Englanai?'1

By Section IV., " The aioresi*d courtu are te b. heId at tbe
City~ of 7broiito."

By Section V., '« Sucb Court af Queen's Dencb shall b. pre-
sided over by the chief justice of Upper Canada ansd twa pansue
jus: ic.me; and suab Court ai Commun Pleau by a Chief Justice
cn two puisne justices; and such courts respectiveiy may Le
holden by sny ane o» msure <if t e judges thereof, in the absence
ai theoahers; andl the chief justice and justices ai the naid
courts respectively has, &id may use anad exercise ail ahe
rigbts, incidente, and priv!leges ai a judge ai a Court of Rie-
curd, andl ail otber righte, incidents, andl privileges. es fully,
ta ail intenes andl purposes, as the same were, as the ime such
Act eook efface, uaaed, ezeroised, or etijoyed by any of tbejudges
of any ?f lier Majosty'a Superior Courts of Common Law at
Westmanstor.'

As, tiierefore, lier Majesty's Court of Quee'-ý's Bench in
Canada basjuriadiction over te saine subjcct-matters as its
sister court in England, so the former Court ia, as regardei
Canada, intrusteal with the highest juriediction ; -lot anly
civer ail capital offences, Lut aiso ail ather misderneanours
wiiataoever uf a publie nature, tending eitber ta a Lreaeii ai
the pea., the oppression ai the subjeut, the raising of factions
controversy, or debate, or ta any matter ai misgovernoeent.

province «fCanada obell ennaliu ta auhatat withIn thoas parts of the Vrovice
ofCaunada whlch Dow Conv-iatu.. th. nid twn provinces cva'pectiv.Iy, lu the zsme
fo-,m ad wlih Ibs aMa effct as if this sec had Dlot bea Mate, and ai thes mild
two provincs biet so bos eatt" ss ue&d.

Sa tbat, whstever crime in manifestij agninot te public gnod
cornes within ils caeaitance, anad tits tliough fno perteot le
directly injured. Neilher cati anay prirate ituivct, icAo ha# nidt
fufeied hi&s riil tu Meé protection oj Me boire sae9?r any /cii#d of
uinaerfud violence or gros. injutice ayaiast hi# person. iabertya,

= ,tsu a' front aety person tctab>socrer, wUhoui a proper renie-
MI/ratis cottri; #lot onIy forsntisfactian of the private dam-

age, tout allie for thé. exemplary puniphment of the oirender.t
Neither in it necessary, ini a prosecution for any nuel-

offience in the Canadian Court, toi ehow a precedent of tbs like
crime furmeriy puniahed there, sgreeing trille the pretsent in
al it circaîmatancea ; fur such court, iike the Court of Queen's
Bencla at Westminster, being the. crit,,. morin of ail suijeets
in Canada, whenever it aneets 'with au offence cîantrary lt e.
drut principies of ctnnion j Usaice. z'id of -Inngerieus coins.

qecetoi the public if flot rostrained may and viii adolat
=11h £ punisâment Sai the. ieimauusnoe ofithe ufence requeres.

Tiie abose Actn4 of Parliarnent, aiebougi h eo die not in
terril ezelude te juriediction oi the. Cuurt of Queon'a Deoneb
in Englmnd, jet, &8 cuch court nover bad any conmmun law

jurisdiction uvor Canada, and as there i. no statute conferring
upen such caurt the power oi sonding ille prerogative write
iow~ #hat colony, the. necessity for expresoly excluding the
jui isdicC.i'n of the English courts did noit arise. lndeed, had
mach etatuteia 'antained lausuage reatraiîni, the. jurudiceton
uf the English cour~ts, te fact might bave affordod a plausible
ground for hasorting thet the jur*idiction once ezisted,
aiethough, in truel it noter bas.

Mure oould bo seatcd n tuan important and interesting subi-
ject, wua thora spaee fiur @o doing; but suflcient ha. booim
aillged to courinco an, impartial wind, that neither the. com-
mon law, nor the. reent topical juriediction oi the English
Court of Queon'a Deneb ab Westminster, ever oztended, or
now oxtende ta Canada (ozeept as ta those mattore spociaally
given ta i by statute) ; and that, ne thero 9 no statutory
power wheèreby the English coure in enabled'to grant a hab.
corp. ad. euld. iato that colony, au the writ in Anderaon'a case
sbould flot bave Leen grauted.

le bas aigu Leen demonstratied that, as the litres and liber.
tien of ber Majeaty's subjectu ia Canada are protocee
b7 ber Majet5'o courts thero, having powers equaliy exten.
mive, ample. anda povietfui a tises enjoyeai by the cuayt of
B. IL in Englid, no thse latter Court basecil impmosideatly
iu usurpirng ajuridiet o wiiich i. the. privilego of te Cana-
diau courts, and of be Canadien courts sice. Such usurpa-
tion nsay, indeed, in the present instance, b. attempted tu b.
palliatedl by te extremoe and urgent circumatances uf Âuder-
son 's cuse; but this is undeniable, tbat a prerogative writ
eested in Engiand, and isaed Ly the Court o f B. R. hoe, has
been sent fur execution an toi Amorican oi; that Canadien
privileges havo been viulated ; and that a daingerous and
alarming precedent bas been establiniied, wbiob limoner or
later may Le made tiie stepping-stoaio fur further oncroach-
mienus, and may ultimately iead to a collision between te.
judicatures of tbis country and our Noîrth Amerianu poèmes-
sions, wo end, probably, wieh a second declaratiun of Ameuican
independeace.
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