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Ex. C.] THE KiNG m. KiTTY D. [Mý\aY 4.

Illégalfishing-Seizure of vessel-LYidence of vessel's posé/ion.

The American vessel Kitty D). was seized by the Government cruiser
petrel for fishing on the Canadian side of Lake Erie. In proceedings by
the Crown for forfeitture the evidence was conflicting as to the posit'on of
both vessels at the time of seizure, and the local judge in Admiralty de-cided
that the weight of evidence warranted a finding that the vesse] seIzed was
not in Caniadian waters at the time. On appeal by the Crown.

IIcld that as the Petrel was furnished with the most reliable log known
to mariners for registering distances and her compass had been carefully
tested and corrected for deviation on the morning of the seizure , as the
Kî-lttv D. and two tugs in her vicinity at the time, whose captains gave
evidenice to shew that rhe was on the American side, carried no log or chart
and kept no log boo0k, and as the local judge had misapprehiended the
facts as to the course sailed by the Petrel, the evidence of the officers of
the I>eirel must be accepted, and it establishes that the Kitty 1). had been
fislin liu Canadian waters ana 'ier seizure w-as lawful. Appeai allowrd
with c05t5.

K.('bî ,U for appellant. Ger-man, K.C., for respotident.
A't.K .C.. for Uniited States Governnient.

RNn'îI. . AHE'.RN & 3s- -'R ('0. LMY4.

'Che.AeWtrial.

ThFlic earnl & Sotier Co. had a contra\'t to illunuinate certain bîuildings
for tlic isit of the l)uke of York to Ottaw4. and olitained power fron the
Otta'ýa E lecti te Co. For the purposes of the contract %vires were strung
on a ielegraph pole and fastened with tic wires, the ends oi wiiîch wure
innîiiitîtlated. R., an enmplo>ee of the Ottawa Electric Co., mas sent ',y the
laUur to place a transformer on the saine l)olc aîîd iin doing so his hands
tou, led the enîds of the tic wire by which he received a shock and feul to
the groin( hcing seriousiy injured. 'l'o an action for damnages for such
Iii.iir5, the Ahearoi & Soper Co. pleaded that R. had no .'ight to be on the
pole and was a trespasser, and on the trial their cotinsel n gcd that the work
!le ardoîing w as connected w îth tlîe lighiting of a hi ildin- int the citv.
1lir Ct nirt of .\ppual heid <fiat tItis defence ivas estal ilialie(l and dýsmissed

l.',reversiîîg said juddgmcnt, 6i 0. 1. R. 6i9 , that the eoîîiîsel\ addre>s
(lld mot itîdicate <bat tlie hili Idîîg referredl to %%as not oiie of thîose to be

hum n-iateîf iner tlie eoîiiraet and thîe vvidenece did vot shew thiat R. wvas
]i i~ln thie ordînarN buisiness ef bis enijloyers ind the ease sliould fie

rctritdi, thte jttry havîîîg"failed ii agrov at tlîe tai ,il.


