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tbiirty years, and such right la not legally
il impaired I by a subsequent contract witb
another company to light the streets witb
eleetricity. Midh. Circuit Ct.-flr.

-- COMMONWEAÂLTH v.Bi3RiANT,

Sala ef i uexicatiùt liqr.ers to nmitèor by agent.

Defoudant, wlîa was duly licensed te seli
liquors ta be drunk an the premises, was in.
dicted for seiling tu a minor. It was clairned
that the sale was made by the bartender wvith-
ont defendantls authority. On the trial the
court instructed the jury that a sale hy a bar-
tender iii bis master's shop, and in the regu.
lar cuurse of bis nîaster's lawful business, is
priafîrde a sale by the master, aithough tira
sale is nu illegal sale ; but that sticb a sale
may b. explained by showing that it was un-
authorize. Held, errer; that aithough it was
evidence for the jury ta consider, and'hc
might warrant it in inferring that the sale was
authorized by the defetidant, yet tbat it was
going tao far ~o hold that it raised a presump.
tien of fact that sncb was the <:ase. The fact
that a mani empîcys a servant ta canduct busi-
ness expressiy authorized by statute, and that
the servant makes the unlawful sale in the
course o! it, do not necessrrrily overcome the
presumnption of innocence mereiy because the
business is liqnor selling, and rna,, be carried
beyand the statute Iim'rts. Coin. v. Pugnaeu,
4 Gray, 16 ; Coen. v. Dunbar, 9 id. a98. it. is
true tirat a mnaster %vouid be liable civiliy for
sucb a sale as supposed in the in.struction, but
Ihis civil liabiiity exists even ivben hie prohibits
tire sale, and therefore it duos not stand upon
a presuiiirptioti tirat bie authorized the sale, but
upu the general ;iouild of a master's liability
for the urrauthorized torts of his servante, whftt-
ever they may be. George v. Geedey, 1-28 Mass,
289; RoLrsrage v. Burhani, 125 id. 277;' Pub.
Stat., ch, 100, § 24; BYitrgteir v. SilnrPsOi, 134
Mass. 169, î'jo. Coin. v. Holtnes, i 19 id. îgy,

cited fer tbe prasecutien, %vent no further thrrn
to decide evidence that the defendant's son
and clerk seld intoxieating liquors in a public
bouse kept by the defendant was ovidence af
sale by the ofndant sufficient ta bc subniittud
te the jury. See Coin. v. Edgs, 14 Mtas. 406-
N hin was said as ta a presumption of fact.

The evidence too was stronger than the case
at bar. For there the defonclantû. up f..
license, and any sale was *uniaw~fuI, and the
qunstion was whether the dtfendant gave
anthority to bis clark ta sell at al]. It might
well bo thought that the clark would harrily
tindertakla ta seli in the "ay .usns i b

epl oyer' abho use withbout soins atborlty.
Bunt it is obviausly much more likely that a.

iservant employed ta make lawful sales should
occasionally go beyond Iris autbority, which
ho might do by his taking a minor for an aduit,
than tbat he should go iuta a wbaliy unalithar.
ized business. Crnt. v. Nichels, io Meto. 259,.
probably suggested the ruling of the court, and
is perlîaps a littlp nearer the case at bar than
Coin. v. Holincs, as the defendant seemns tai
h ave sold liquors whalesale, and ta have arni-
ployed bis elerk in that businesst although flot
licetnsed ta sell at retail. The çaurt, in sus-

itaining the deftndant's exceptions, said a sale
at retail by the clerk was only primna fadie evi-
dence of a sale by the master. It bardly said,,
and could flot have dccided, that such a sale
was Priima acig a sale by the master, or that it
raised a presuimptien ot fact. Moreaver, if it
were held that there was such a preBumptian
of fact, in cases like Coin. v. Hoines and Crn.
v. Nichais, it would not follow that there was
the sanie presuimption in the present case, still
less that it was su plain that the jury could b.
instructcd ta act on it. $uch presumptions.
are questions of fact and of degree. Mass.
Sup. Jud. Ct.-Ib., Nov. 27.

PEOPLE V. MONDON.

Crtrntinal laie -Es.denc,- pl i8onor's tutti-
rnony ai coroner's ià%qetst.

Defendant was au Italian labourer, having
an iruperfect understanding of the Englisb
language. He was under arrest, witbout war-
rant, charged wîtb murder. A coroner's iu-
qilest wvas lieing beld. The prisoner waa
taken by the sherjif, in whose custody ha wvas,.
and whosc power lie could flot resist, before
the coraner's inquest then ongaged in au in-
vestigatici againist biaiself Ha did net go
there voluntarily. He was sworn by the cor-
oner as a witness: was withiut counsel, and
wîthout nîeans ta employ counsel. Ha war&


