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judicial district of Gaspe goes to, Montreal
and makes a voluntary assignrnt; that could
flot be prevented and he would be entitled ta
have the assignrnent heard hefore the courts
of Montreal.

Mr. HACKETT: Jurisidiotion .must be con-
sidereýd from tiwo points of view. Theýre is
juriscliotion ratione materiae which deals with
substance. The circuit court in Montread, the
jurisdiction of which, le Iirnited ta $100, would
flot be competent, even with the consent of
ail parties to adjudicate upon a case in which
more than $100 was involved. Secondly, there
is jurisdiction ratione persanae, which has ta
do with parties ta litigation. The court rnay
be competent ta deal with the subjeot matter
af litigation but have no jurisdiction over the
parties ta it because af an accident of resi-
dence, but that can be overcorne by consent.
I may be able ta bring an action in, Montreal
against a persan domniciled in Gaspe and it ie
perfectly cornpetent for the man in Gaspe ta
submit himself ta the jurisdiction of the
Montreal courts.

Mr. DUPUIS: Even against the will of the
creditors?

Mr. HACKETT: I arn talking about con-
sent.

Mr. DUPUIS: Consent means the consent
of bath parties.

Mr. HACKETT: The consent of bath
parties.

Mr. DUPUIS: The interested parties. The
hon. memiber for Joliet (Mr. Ferland) did flot
submit that case; he submaitted the case of
an assignee who wanted ta assign in Montreal
against the will of his creditors.

Mr. HACKETT: I was endeavouring ta
make clear ta the cammittee that the jurisdic-
tian af the courts depends bath upon the
substanceofa the litigation and the parties ta
it. In this latter instance, the lack of jurisdie-
tian may be avercomne by consent. A gentle-
man from Gaspe may see fit to corne ta Mont-
real and make an abandonrnent af hie prap-
erty in Montreal, and if no person was pre-
judiced thereby or did flot take exception ta,
it, the courts undoubtedly cauld deal with the
case.

Let me came back ta the question as pro-
pounded by the hon.. rneiber for Richelieu.
From the point of view of the superior court
the province of Quebec le divided into about
twenty-ane judicial districts. Frorn the point
af view of the Bankruptcy Act, the province
of Quebec is one district, divided. inito twelve
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divisions. In each division -there is a court,
an- official recciver, a registrar and ail the
agencies and machinery necesry ta carry
<yut. 4he act. If the hon. gentleman will
turn ta section 160 of the Bankruptcy Act, I
think he will find that even though it be
desirable ta do what the hon. member for
Gaspe suggests in hie bill should be done, it
would not be wise or necessary ta do it by
legisiation because under that section af the
act bankruptcy divisions rnay be created by
aider in council. The section is in the follow-
ing terme:

Each province of Canada shall constitute for
the purposes of this act, one bankruptcy
district, but the gavernor in council may divide
any such bankruptcy district into two or more
bankruptcy divisions, and name or number
them.

If it is expedient ta re-subdivide the prov-
ince into twenty odd bankruptcy divisians ta
corncide with the judicial districts, ail that
need be done is ta pass another order in
couincil. An amendment ta the Bankruptcy
Act je not necessary.

Mr. DUPUIS: Has the committee done
anything in this bill ta avercome the judg-
ment af the suprerne court which decides that
a man may aseign anywhere in the whole
province of Quebec?

Mr. HACKETT: I fear xny hon. friend ie
under some misapprehension. I have endeav-
oured ta point out that the jurisdiction ai the
courts rnay be in some instances a matter ai
agreement; if a bankrupt from a rcmote part
of the province wishcs ta, go ta make an
abandonment in Montreal and nobody takes
exception, I faau ta see the objection as the
Montreal court has jurisdiction in matters of
that nature.

Mr. BRASSET: The effect af my bill was
ta force the creditor ta take bankruptcy pro-
ceedinge in the district where the debtor
resides, but under the j udgment af the
supreme court the creditor may take proceed-
ings in any division of the province, which
is what rny bill eought ta avoid.

Mr. DUPUIS: Ie there any clause in this
bill which. allows a creditor, in the case ai a
debtor assigning in another district, ta bring
hlma back ta hie own district? Suppose a mnan
assigned in Mantreal and resided in Gaspc,
is there any clause in the bill whicb allowe
the creditor ta bring hlm back ta hie own
district, not neeesarily the maI ority ai the
creditore but a few creditors or one?


