
REX v. McDONVALD.

declare a cause to be at issue when it is not, nor to add a party
defendant and without notice to, hlm proceed to trial agaÎnst hlm
by ordering that an appearance w-hidi he, did not autiiorise, andi
whichi does not purport to he an appe-arance for him, aind w-hich
was an appcarance in an action to which hie w-as then no party,shall stand as bis appearance. Much less ham it any power te
order thiat an affidavit made by some one else shall stand as is
oath.

The order having been matie per ineuriamn, it was the duty
of the Judge toi whose attention it was brought te, set miatters
riglit without any formai appeal. The Iearned Judge therefore
directeti that the order of the Master be amaended by elîminating
the improper provisions referred to, Ieaving Rules 134 (3) andi
135 te their due operation.

The notice of trial shoulti be set aside; and the colsts of the
motion should be costs to, the applicant in. any event.

KELLY, J., LX CHIAMBEUS. FEBRtuAiTt 9'rni, 1921.
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Ontario Temperance Act-Magitrate',& Order for Confiscation of
Intoxicaiing Liquor-No Etidcnce or Recod of Conviction ic
Justify Order under secs. 66, 67, 68-No Indication that
Proýceeding8 Taken under sec. 70--Ordir Ma(de ithout A uthw-ily
-Motion to Quia8h-Notice not Served within P0 D)ays, from,
Da(te of Order-Sec. 102 (2) of Actl (7 (ieo. V. chm0 ec. 33>-
No. Jurisdiction to Hlear Mto-imsiCs

Mý,ot(in b)y the defendant to, quasi an order matie by thc Police
Magistrate for the City of Windsor, dfirectig the confiscatio)n of
a qua,,ntityý of intoxicating liquer.

T. J. Agar, for the defendant.
F. P. l3reninan, for theî xnagistrate,

KELJ., in a written jut(igmrent, sýaidl that thI. dlefendant was
eharged with iunlawýfuilly, having a quiantity of liquior in a place
nther thal bi.s private d1welling liouse, contrary te the provisions
(J the Ontario Temperance Act. The inivestigation of the charge
took place before the Police Magistrate for Windsor. 'l'le only'
record of the disposai of the niaLter w-as the certificate of thc
Enagistr>ate, gi ven on the 28th Jiily, 1920, thalt I <id suminon anti
muse the above mnmet te aippear before mie on the above charge,


