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increas-ed by reason of the adjournments and amendicents; al
the formi of the judgment should be such as to protect the defen,
ants the Livingstons, and allow them to take proeeedings, if
advised, to establish a prior will.

FiR.ST DiVISIONAL COURT. JUNE 14Tli, 191

*GERARD v. OTTAWA GAS CO.

Neglgene-Exposief4 by Workmn in Street ansd Fournd by B,
-Injury Io Bvy--Ng1genýce--Findings of Jiiry-o7flidhi

An appeal by the defendants from the judgment Of 'MULOv]
C.J.Ex., at the trial, upon the finclings of the jury, in favour of ti
plaintiff8.

The action was brought by John Gerard, a boy of 9 years
age, by bis father as next friend and as a plaintiff ini his own rg
to recover damnages arising froni an injury Vo thi'e boy fromu
explosive said to have been negligenitly left in a tool-box on wh.ej
by the dlefendlants' servants, on a side-street in the cityv of Gttaw
where they were digging a trench for the layinig downvi of gaa..pipe

l'le jury awiard.edi the boy $700 damages and hi-, father $10)
and judgincvnt was given iii their favour for these suis, wil
c ost s.

t, appeal iras heard by MAcIÀýnff, MAGEE, HODOINs, al
lýFRGUBON, JJ-A.

G. F. H1exderson, RKG., for the appellants.
A. E~. Fripp, K.C., for the plaintiffs, respondents.

MN'ACLAnEN, J.A., ini a wxitten judgment, set out the fact..al
gave the questions submiitted to the jury and their ansirers, whi,
irere as follow-

1. Whiere did the infant plaintiff obtain the explosive whiý
injured hini? A. I the Ottawa Gas Company's tool-box.

2. (a) If froni the defendants' tool-box, did the clefend<j
know it iras there? A. May not have known.

(b) Ougit they, by the exercise of reasonable carc, to hia
knowni that it iras there? A. Yes.

3. W'as the explosive in the possession of the defendants whi
the infant plaintifi obtained poskession of it? A. Yes.

4. Were the dlefendaniiits guilty of any negligence in the car.
the explosive? A. Yes.


