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ýMel>HEE v. CITY OF TORONTO AND) BL7LMER.

Segligetce-Iitjlry to Person by Breakîng of Ben.ch in Publi
Park-Diiti of Oiinert of Benck to Public Resorting to Park

-Rvide nc Conditfion of Bench--Reasonable User.

Appeal hy the defetidant Bulmer froin the judgnricnt of 'DEN_

TON, ,JUn. Co. (.Jin favour of the plaintiff, upon the fiingaik-

of ai jury*,v agaitist thie appellant, in an action in the County
Colut of thle C'outy of York brought to recover dmgsfor

personal inu st stained by the plaintiff by the brcakiîig of a

hench uipon whieh she wais sitting. The bench was «Wned by
thle appellant and was placed by her in a pavilion in a public

parik iii the eity of Toronto.

The app Al was hear by MrnIu (J0,(ARROM, &.
hARE, MAEEam] HooiINS, .JJ.A.

James avroK.C., for the appellant.
J. M. Gofefor the plaintiff, respondent.

JIOOIN, *A.,dclverngjudgment, said that the, l)ýeh

whirbhbroke doNvw W88 01e întendcd "eomfortablyý and ad(equ..

ately k> v ea anid aeeý(oltiiodate 2,5 persons," and wais ow-ned by-,
ilt appeiiiit. It wals iii uise by al party, and this votild nlot havC
hgen the oiase exccpt withi thle C.onlsent iad aprv of ic 111)

peIllant, wýho wals lcustolled Vo rent sucli benche,(s for- the cou..

velili'uf thuse who caiii to partake of herownl refrïte.js.
incwts orl to pueaethieii from bier. There Nws a i at pe

oni it, uipui whIich- ilhe rpnetand lier daughrlter satdw

Prpraoyto goinig into the' iiuier rolom to, get somne teal fronu

Astebelih wa intended( to proide~fe alcommedaoiltiol,

for. 2.) persons ands 110 evidenve als Vo its conition, ee

that ilffmrdedl b) thev accvidelit itiseli', %vas giVen,ý the' appel1aunt

rnulst be helil te be revspon1sile for, its failuire to serve ils purIpose..
Tho vpndn' tiser wvax natural, andi( wals suli 8 ustr an

%%-;1 vonitemplated whNVII it, was rnd.She wals pr-oper-ly in UIe

pavilienjj, and ther was nothig to indieute to ber- that tiie
bicfg-h wils net ailbefor. her, temporary ulse whlile on hier way

tg> prouregl pay for al cupl of teai. No objectioni was, made b)y
th ; iready eeupyin it. Th(, accident happeied bevause thi,

apeathad uple an unsaife beneh i sd allo-ed, il to 1).


